UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA,
Plaintiff,
and

KANSAS DEPARTMENT OF
HEALTH AND ENVIRONMENT,
ex rel STATE OF KANSAS,
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Plaintiff Intervener,

v. Civil No.
COFFEYVILLE RESOURCES

" REFINING & MARKETING, LLC
and | o
COFFEYVILLE RESOURCES
TERMINAL, LLC

Defendants.
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CONSENT DECREE

WHEREAS after Closing, Coffeyville Resources Refining & Marketing, LLC (“CRRM")
will have acquired the Farmland Industries, Inc. (“Farmland Industries™) refinery and certain
related assets in Coffeyville, Kansas (hereinafter collectively “refinery”), and Coffeyville
Resources Terminal, LLC (“CRT") will have acquired the Farmiand Industries Phillipsbhrg
terminal and certain related assets in Phillipsburg, Kansas (hereinafter “terminal”), each pursuant
fo a sale order entered by the United States Bankruptcy Court for the Western District of

“Missouri Oﬂorabout,NovembeM,"%Oj";'l"' e : “ -

WHEREAS prior to the Closing, Farmland Industries had disclosed to the United States
Environmental. Protection Agency (“EPA”) and the Kansas Department of Health and the
Environment (“KDHE ") under EPA’s Audit Pollcy and the Kansas environmental audlt laws
that it had triggered certain apphcable requirements of the Clean Air Act (“CAA") at the
refinery;

WHEREAS to remedy the potential CAA non-compliance at the refinery self-d:sclosed
by Farmland Indusines, EPA alleges that Farmland Industries was required to install certam

conlrols make certam operatlonal changes and incorporate those control and opemhonal changes

mto federally enforceable permit eondmons for the reﬁnery,

WHEREAS Farmland Indusmes had not completed the installation of the contnols msde
sll of the teq\med operatlona.l changes and mcorporated those control and operatlonal changes
mto federally enforceable permlt terms and condluons for the refinery pnor to the Closmg;

WHEREAS Plamtlff the United States of Amenca (heremaﬁer “Plamhﬂ' " or “the Umted
States ), on behalf of EPA, and KDHE recognize and acknowledge that nelther CRRM nor CRT

caused or contributed to the potential CAA non-compliance self-disclosed by Farmland
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Industries at the refinery;

WHEREAS notwithstanding the fact that they did not cause or contribute to the potential
phst CAA non-compliance at the refinery, CRRM has agreed to install the controls, make the
operational changes and incorporate the control and operational changes into federally
enforceable permit conditions upon acquiring the refinery from Farmland Industries;

WHEREAS based on the historic generation, treatment, storage and/or disposal of
hazank)us and/or solid wastes at the reﬁnery and termmal CRRM as the current owner and/or
e Operator of the refinery, and CRT, 4 the currét owner and/or operator of the terminal, are
subject to the jurisdiction of the Solid Waste Disposal Act (SWDA), as amended by the Resource
Conservation and Recovery Act (RCRA) with the Hazardous and Solid Waste Amendments, 42
U S.C. § 6901 et seq., and the regulations promulgated thereunder;,

WHEREAS CRRM and CRT have wmved any applicable federal or state neqmrements of
statutory notice of the alleged violations by Fannland Industries that have not been remedled as
of the date of the sale of the reﬁnery and/or termmal to CRRM and CRT respectively; and |

WHEREAS for the reasons descnbed above the Umted States of Ameuca (hevemafter
“Plunhﬁ" or “the United States”), on behalf of the Umted States Envrronmental Protect:on
Agency (herelnaﬂer “EPA™), The State of Knnsas (herernafter “KDHE or “Plamtrﬂ‘
Intervener") CRRM and CRT have agreed that this Consent Decree and the srmulteneous ﬁlmg
of a complamt are the best means of memonahzmg the parties’ agreement, that the agreement as
memonahzed in tlus Consent Decree is in the best interest of the parties and in the pubhc
mterest, and that entry of th1s Consent Decree wrthout further litigation is the most appropnate
means of resolving this matter; .

WHEREAS the United States, has srmultaneously filed a Complamt and lodged this



© ""CRT hLavé 1ot driswered or othér

Consent Decree 1) against CRRM for alleged CAA violations at the refinery located in
Coffeyville, Kansas, which has been owned and operated by Farmland Industries, Inc., and for
performance of certain actions under RCRA at said refinery, and 2) against CRT for performance
of certain actions under RCRA at the terminal and former petroleum refinery located in
Phillipsburg, Kansas, which has been owned and operated by Farmland Industries, Inc;
WHEREAS the KDHE has filed a Complaint in Intervention for the same purpose;

WHEREAS in light of the agreement membrialized in this Consent Decree, CRRM and

-

sponded t6"the Complaint;

'NOW, THEREFORE, without any admission of fact or law, and without any
admnssxon of the violations alleged in the Complamt, it is hereby ORDERED AND DECREED
as follows:

L JURISDICT ION AND VENUE

I Thls Court has jurisdiction over the subject matter of this action and over the
Paxtles pursuant to 28 U.S.C. §§ 1331, 1345 and 1355 In addition, this Court has junsdlctlon
over the subject matter of this action pursuant to Sectlons 113(b) and 167 of the CAA, 42 U.S.C.

§$ 7413(b) and 7477 and pursuant to Section 3008(aXl) of RCRA, 42 U S.C. 6928(aX1) 'Ihe
United States complamt states a clann upon wlnch relief may be granted against CRRM

Authonty to bnng this suit is vested in the Umted States Department of Justice by 28 US.C. §8
316 and 5 19 and Section 305 of the CAA, 42UsS. C. § 7605. Plamhﬁ'-lntervena KDHE X mel
the State of Kansas, ﬁled a complaint in mtervenuon in this matter for alleged wolatlons of 1ts
cormpondmg state air quahty statutes and regulations.

2, Venue is proper in the District of Kansas pursuant to Section 113(b) of the CAA,
42 U.S.é. § 7413(b), Section 3008(a)(1), 42 U.S.C. § 6928(a)(1) and 28'U.S.C. § 139tl(b): and
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(), and 1395(a). CRRM and CRT consent to the personal jurisdiction of this Court and waive
any objections to venue in this District.

k) Notice of the cotnmencement of this action has been given to the State of Kansas
in accordance with Section 113(a)(1) of the CAA, 42 U.S.C. § 7413(a)(1), and as required by
Section 113(b) of the CAA, 42 U.S.C. § 7413(b) and Section 3008(a)}(2), of RCRA, 42 USC. §
6928(a)(2).

IL APPLICABILITY AND BINDING EFFECT

4, = The CAA and RCRA piovisions of this Consent Decree telated to the reﬁneny
located in Coffeyville, Kansas, shall apply to CRRM and sha.ll be binding wpon the United
| States, the State of Kansas, CRRM and its agents, SUCCESSOTS and assigns. The RCRA provisions
ofthis Consent Decree related to the terminal and former refinery located in Phillipsburg, Kansas
sltell apply to CRT and shall be binding upon the United States, the State of Kansas, CRT and its
agents successors, and assigns. | - o | |
5. CRRM and CRT agnee not to contest the validity of tlns Consent Decree in any

subsequent proceeding to implement or enfotee 1ts teuns
/ Effective from the Date of Lodgmg of the Consent Declee 'CRRM shall give
written notice of this Consent Decree to any suecessors in mtetest pnor to the tramsfer of
ownerslnp or operatlon of all or any portion of the refinery and shall prov:de a copy of tlns
Consent Decree to any successor in mterest. Eﬂ'ectxve from the Date of Lodgmg of this Consent
Decree CRT shall glve wntten notice of this Consent Decree to any SUCCEssOTs in mterest pnor
to the transfer of ownershlp or operatlon of all or any portlon of the tennmal and shall ptovnde a
copy of th1s Consent Decree to any successor in mterest. CRRM and CRT, as apphcable shall

notlfy the United States and the State of Kansas in accordance with the notice provisions set



forth in Paragraph 145 (Notice), of any successor in interest at least thirty (30) days prior to such
rransfer. |

U./ CRRM and CRT, as applicable, shall condition arly transfer, in whole or in part,
of ownership of, operation of, or other interest (exclusive of any non-controlling, non-operational
member-owner interest) in its respective properties upon the execuﬁon by the transferee of a
modification to this Consent Decree, which makes the terms and conditions of this Consent
Decree applicable to the transferee. The Parties shall file that modification with the Court
promptly wpon such transfer. T S "

III. _ DEFINITIONS

8. Unless otherwise defined herein, terms used in tlns Consent Decree shall have the
meamng given ‘to those terms in the CAA and RCRA and the rmplemennng regulauons
promulgaied thereunder The following terms used in this Consent Decree shall be deﬁned for
purposes of tlns Consent Decree and the reports or documents submitted pursuant thereto as
follows: ' )

A “Applicable Federal and Stte Agencies” shall mean EPA's Office of
Regula!ory Enforcement, EPA’s Region 7, and KDHE |

B. “Calendar Quarter” shall mean the three month penod -dmg on March

3lst June 30th September 30th or December3lst.

“CEMS" shall mean contmuous emissions momtonng system.

C .
D. “CRRM’ shall mean Coffeyvrlle Resources Reﬂmng & Marketmg, LLC
E “CR’I' shall mean Coﬁ'eyvrlle Resources Terrnma.l LLC

F

“Consent Decree” or “Decree shall mean this Consent Decree, mcludmg

any and all appendlces attached to this Consent Decree
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G.  “CO" shall mean carbon monoxide.

H  “Date of Closing” shall mean the date CRRM acquires the refinery and

elated assefs located in Coffeyville, Kansas, and CRT acquires the former refinery, terminal aad
related assets located in Phillipsburg, Kansas.

I “Date of Lodging of the Consent Decree” shall mean the date this Consent

Decree is filed for lodging with the Clerk of the Court for the United States District Court for the

District of Kansas.

oo 1. “Date of Bty of the Cotisefit Decree” shall mean the date this Consent
Decree is approved or signed by the United States District Court Judge.
| K. “Day”or “Daﬁ shall mean a calendar day or days.

L. “Fluid Catalytic Cracking Unit (FCCU)" shall mean ﬂle regenerator in

which coke burn-off and catalyst or contact matenal regeneration occurs, and mcludes the
regenerator combustion alrblower
| M “KDHE" sha.ll mean the Kansas Department of Health and Envnonment

and any successor departments or agencles of the Smte of Kansas .
‘ N. “Malﬁmctlon shall mean any sudden, mfzequent, and not leasonably
preventable fallure of air pollution control eqmpment, prooess eqmpment, ora process to opetate
in a normal or usual manner. Fallutes that are caused in part by poor mamtenance or cueless
operatlon are not malfunchons | o

O_. “NOx" shall mean mlrogen oxldes

P. “ljgg;gp_ h” shall mean a portxon of this Consent Decree identified by an

Arabic numeral.

Q. “Paties” shall mean the United States, the State of Kansas, CRRM and

[



CRT.

R “refinery” shall mean the refinery and related assets located in Coffeyville,
Kansas, formerly owned and/or operated by Farmland Industries, Inc. and now owned and
operated by CRRM.

S.  “PM" shall mean particulate matter.

T.  “Post-Lodging Compliance Dates” shall mean any dates after the Date of
Lodging of the Consent Decree. Post-Lodging Compliance 5atw include dates certain (e.g.,
"~ “December 31,2003), dates aﬂer“mgiilgrepteseﬂﬁd in terms of “motlths after Lodging” (e.g.,
“twelve months after the Date of Lodging™), and dates after Lodging represented by actions
taken (e.g., “Date of Certification™). The Post-Lodging Compliance Dates represent the dates by
lwhich work is required to-be completed or an emission limit is required to be met under the
applicable provisions of this Consent Decree. o

U.  “SO2" shall mean sulfur dioxide.

V. “Sulfur Recovery Plant” or “SRP” shall mean a process unit that recovers
sulfur from hydrogen #ulﬁde by a vapor phase catalyt:c reaction of sulfur dioxide and hydrogen
sulfide. | ' |

W.  “terminal” sht:lllmean‘ the.folrlner refinery, tefminal and relatetl assets
formerly owned and/or operated by Farmland Industnes, Inc. as the Plulllpsburg Termmal and

now owned and operated by Coffeyville Resources Termmal LLC.
X “Total Catalzgt" shall mean all forms of eatalyst added to the FCCU
mcludlng but not limited to base catalyst and equlhbnum catalyst, but excluding Pollutant

Reducmg Catnlyst Additive.

Y. “Weight % Pollutant Reducmg Catalyst Addltlve Rate shall mean 100

e 1.
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- percent times the following quantity: the amount Aof pollutant reducing catalyst additive in
pounds per day divided by the amount of Total Catalyst added in pounds per day.

IV. NOx EMISSIONS REDUCTIONS FROM FCCU

A.  Option to Elect Compliance with Alternative NOx Limits

Q/ In liew of the NOx Reducing Catalyst Additive Program set forth in Paragraphs 11
through 22 below, at any time between the Date of Lodging of this Consent Decree and

December 31, 2010, CRRM may elect to comply with the following alternative NOx emission

" ~lifnits ot the FCCU exhaust streatm:™ " "~~~

° 20 ppmvd @ 0% O2 on a 365 day rolling average basis, and

° 40 ppmvd @ 0% O2 on a seven (7) day rolling average. basis. | ‘
‘NOx emissions during periods of Start-up, Shutdown, or Malfuncuon shall not be used in
determmmg compliance with the emission limit Aof 40 ppmvd @ 0% O2 on a seven (7) day
rolling average basis, provided that during such peﬁods, CRRM implements good air pollution
control pnctlces to minimize NOx emissions. | .

10. Thls election shall be effective by wntten notification by CRRM to EPA and

KDHE Comphanoe with the 20/40 ppmvd altematlve NOx limits shall commence 1mmed1ately

upon notification to EPA and KDHE of the decuuon to comply with the altemauve limits.

B. _ Interim NOx Catalyst Addmve PIOM

11.  Unless and until CRRM elects to oomply with the altematlve NOx limits allowed

by Subsection IVA, above CRRM shall use NOx Reducmg Catalyst Addmves as set forth

below.

i NOx Baseline Data and NOx Model

12 By o later than March 31,2007, CRRM shall submit to EPA and KDHE a report
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of 12 months of baseline data and a report describing a model to predict uncontrolled NOx

concentration and mass emission rate from the FCCU. The baseline time period shall begin on

January 1, 2006 and end on December 31, 2006. The baseline data shall include all data

considered in development of the model on a daily average basis and at a minimum, the

following data on a daily average basis:

(a)
()

©

)
©

®
©

&)
@

Regenerator fiue gas temperature;

Coke burn rate in pounds per hour;
FCCU feed ratemtimﬂsperday;” -

FCCU feed AP] gravity;

FCCU feed sulfur and basic nitrogen content as a weight %, except that if after 30
days of daily monitoring of the FCCU feed nitrogen content, the vanablllty of

feed nitrogen is lees than one standard deviation from the mean, CRRM mny

commence momtonng and recordmg the feed nitrogen content through dally

samplmg composited on a weekly bws for the remmndet of the baselme penod,
in addition, after this 30 day period, CRRM may propose, for EPA approval,
a,ttomaté nitrogeo data oolleoﬁon requirements;

Estimated percentage, and where available, actial peroentage of each type of
FCCU feed component (i.e. ounospheric gas oil, vacuum gas oil, atmosfhctic
tower Mﬁoﬁs, vacuum tower bottoms, etc.); |

Eshmated peroentage and whete avallable actual peroentage by volume of the
FCCU feed that i is hydroheated

CO boiler firing rate fuel type and fuel sulfur content, 1f apphcable,

CO boiler combustlon temperature 1f apphcable,



()  Total catalyst addition rate;

(k) NOx and SO2 Reducing Catalyst Additive addition rates, conventional
combustion promoter addition rates, and/or Low NOx Combustion Promoter
addition rates; and

()  Hourly and daily SO2, NOx, CO and O2 concentraﬁons.” B

Upon request by EPA, Coffeyville Resources shall submit any additional available data that EPA
determines it needs to evaluate the model. The report describing the model shall include a
" description of how the' ‘odel was"'dwetoped im'ﬂudiﬁ’g which paramet—els were considered. why
parameters were eliminated, efforts and results of model validation, and statistical methods used
to arrive at the equation to predict uncontrolied NOx concentration and mass emission rate.

i, NOX Reducing Catalyst Additives - Optimization Study

13. By no later than March 31, 2007 CRRM shall subrmt for EPA approval a
proposed protocol consistent Wlth the reqmrements of Appendix 1 for optxmlzauon studles to
estabhsh the optmuzed NOx Reducmg Additive rate for the FCCU. The protocol shall include

xdentlﬁcatlon of at least two NOx teducmg catalyst additives commercially available that are

llkcly to puform the best in the FCCU, methods to.calculate effectlveness, oost eﬁ'ectxveness, |

methods for baseloading, and percent -additive to be used at each mcrement tested. EPA w1ll

either approve one of the proposed catalysts or approve another catalyst that is commetctally'

avallable. Only NOx reducing catalyst additives approved by EPA shall be used to fulﬁll the
requu'ements of the Consent Decree In the event CRRM disputes EPA’s catalyst selectlon, the

issue is subject to dispute resolutlon
14.  Within 30 days of EPA approval of the optimization protoool CRRM shall

commenoe a six month optimization study of the NOx Reducing Additive in accordance with the
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approved protocol and Appendix 1.

15  Within 30 days of completion of the optimization study, CRRM shall submit a
report to EPA and KDHE that contains the results of the optimization study and propose an
optimized addition rate of the NOx Reducing Catalyst Additive to be used for the demonstration
petiod for EPA approval. Upon request by EPA, CRRM shall subtmt any agdiﬁonal available
data that EPA determines it needs to evaluate the optimization study.

iii. NOx Reduc ing Catalyst Addltlves Demonsu'atlon

/ “Within 30 days of EPA approval ‘of thie optxmlzauon study report, CRRM shall
commence an 18 month demonstration of the EPA approved NOx Reducing Addmve at the EPA
approved optimization addition rates. |

1/ During the demonstration period, CRRM shall add NOx Reducmg Catalyst
Additive and operate the FCCU, in a manner that minimizes NOx emissions to the extent
pmcueable and without interfering with conversion or processmg rates. |

}{ Within 90 days of completion of the demonstration, CRRM shall submlt a 1eport
to EPA and KDHE that contams the results of the demonstmtxon (“NOx Additive Demonslrauon
Repoﬁ") The NOx Addmve Demonstranon Report shall include, at a mlmmum, the NOx and
02 CEMS data recorded dunng the Demonstra’aon Penod and all appheable baselme dataona
daily average basis (or as otherwxse speclﬁed in Paragraph 12) for the Demonstratlon Penod

iv, EstabhslmgLNOx Interim Emission lelts

1_9. In the NOx Addmve Demonstratlon Report, CRRM shall propose a short term
(1 ¢. 24-hour or 7-day rolling average) and a long-term (365-day rollmg average) concenlrauon-
based (ppmvd) NOx emission hmlt as measured at 0% O2. CRRM shall comply with the

emission limits it proposes for the FCCU immediately upon submission of the NOx Additive

12



Demonstration Report and shall add NOx Reducing Catalyst Additive at no less than -—the .
optimized rate. CRRM shall continue to comply with these limits and add NOx Reducing
Catalyst Additive at no less than the optimized rate tlnﬁl CRRM is required to comply with the
emissions limits set by EPA ptnsuant to Paragraph 20, below. .Upon request by EPA, CRRM
shall submit any sdditional, available data that EPA determines it needs to evaluste the
demonstration. .
2/ EPA will use the data collected about the FCCU during the baseline period, the
~“Optimization Period, and the Demmmon Penbdas well as all othet anin;ue and.tele?lant
information, to establish limits for NOx emissions from the FOCU. EPA will establish a short
term (e.g. 24-hour or 7-day rolling average) and a 365 -day rolling average eoncenn'atlon-based
(ppmvd) NOx emission limits conected to 0% oxygen. EPA will detetmme the limits based on:
(1) the level of performance during the baseline, thlmlzatlon and Demonstration penods (u) a
reasonable certainty of compliance; and (jii) any other available and relevant mformauon EPA
w:ll notlfy CRRM of its determination of the ooncentmhon—based NOx emlsslons hmtts and
‘ avetagmg tnmes for the FCCU CRRM shall lmmedtately (or w1thm nmety (90) days, if EPA'
llmlt is more stungent than the limit proposed by CRRM) operate the FCCU so as fo comply
with the EPA-established emission limits. ' ' ‘ |
7{ NOx emissions durmg periods of Startup, Shutdown, or Malﬁmcnon shall not be
| used in determlmng comphance with the short-term NOx emission hmtt estabhshe’d p\nsuant to

Paragraphs 19 and 20, provided that during such perxods CRRM xmplements good air pollutlon

control practlces to minimize NOx emissions.
22. In lieu of uuhzmg NOx reducing catalyst additives at the optmuzed NOx reducmg

catalyst addmve addition rate, at any time after the ﬁnal limits have been estabhshed putsuant to

13
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Paragraph 20, CRRM may elect to comply with the NOx emission limit at the FCCU using other
means. This election shall be effective upon written notification by CRRM to EPA and KDHE.

C. __ Compliance with Final NOx Emission Limits

25, By no later than December 31, 2010, CRRM shall install Selective Catalytic
Reduction (SCR), LoTOx or another alternative technology approved in.writing by EPA -and
KDHE on the FCCU to comply with the following NOx emissions limits on the FCCU exhaust

stream:

T 7220 ppmvd @'0%"02-‘65";’3&5'_‘&’5" Tﬁﬂing average basls, and
° 40 ppmvd @ 0% O2 on a seven (7) day rolling average basis.

NOx emissions .during periods of Start-up, Shutdown, or Malfunction shall not be used in
deteummng compliance with the emission limit of 40 ppmvd @ 0% O2 on a seven (7) day
rollmg average basis, provided that during such penods CRRM implements good air polluuon
control practices to minimize NOx emissions. o

2'/. By 10 later than June 1, 2008, CRRM shall submit a project schedule to EPA and
KDHE for the installation of the NOx air pollution oonirol technology selected to be mstalled on
the FOCU to comply with the NOx emission lumts in Paraguph 23. The pro;ect schedule wﬂl
: be enforceable under this Consent Decree and shall include dates for the following milestone
events: | :, . '.

(a) Date for final selection of NOx control technoiogy to be installed on
(b)  Start date for the procurement of the NOx air mﬁuﬁon controls, |
(c)  Start of construction date, | |

(d) Initial start-up date,

14
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(¢)  Date of compliance with NOx emission limits.

V.  SO2 EMISSIONS REDUCTIONS FROM FCCU

A Option to Elect Compliance with Alternative SO2 Limits

25.  Inlieu of the SO2 Reducing Catalyst Additive Program set forth in Paragraphs 27

through 41 below, at any time between the Date of Lodging of this Consent Decree and
December 31, 2010, CRRM may elect to comply with the following alternative SO2 limits on
the FCCU exhaust stream:
© 25 ppriavd @ 0% 02 on a365'day rolling average basxs, and
° 50 ppmvd @ 0% O2 on a seven (7) day rolling average basis.
SO2 emissions during petiods of Start-up, Shutdown, or Malfunction shall not be used in
determining oomphance with the emission hmlt of 50 ppmvd @ 0% 02 on a seven (7) day
rolling avemge basis, provided that during such penods CRRM nnplemts good air polluuon
contro] practwes to minimize SO2 emissions. . .

26,  This election shall be effec’ave by w wntten nouﬁcanon by CRRM 1o EPA sud
KDHE Comphance with the 25/50 ppmvd altemattve SO2 limits shall commence lmmedmtely
upon notlﬁcatton to EPA and KDHE of the declslon to comply w1th the altematlve limits.

i Pre Interim SO2 Reducing Catalyst Addltxve Program

20/ Within 30 days of closing, CRRM shall add SO2 Reducmg Catalyst Additive to
the FCCU at a rate of 4% by waght of the Total Catalyst make up rate. »

28/ By no later than July 1, 2004 CRRM shall add SO2 Reducmg Catalyst Addmve
to the FCCU at a rate of 5% by weight of the Total Catalyst make up rate

29/ ~ By no later than September 1, 2004 CRRM shall submlt, for EPA appmval at

least twp S02 Reducing Catalyst Additives commercially available that are likely to perform the

15
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best in the FOCU. EPA will either approve one of the proposed catalysts or approve another
catalyst that is commercially available. Only SO2 reducing catalyst additives approved by EPA
shall be used to fulfill the requirements of this Consent Decree, with the exception of Paragraphs
~ 27 and 28 above. In the event CRRM disputes EPA’s catalyst selection, the issue is subject to
dispute resolution. T

36. By no later than January 1, 2005, CRRM shall add EPA approved SO2 Reducing
Catalyst Additive to the FOCU at a rate of 5% by weight of the Total Catalyst make up rate.

31.  Unless and untift CRRM elects to comply with the alternative SO2 limits allowed
by Subsection V. A, above, CRRM shall use SO2 Reduemg Catalyst Addmves set forth below
a. SO2 Baseline Data and SO2 Model

32. Bymo later than February 28 2005 CRRM shall subtmt to EPA and KDHE a
report of baseline data and a report describing a model to predict uneontmlled SO2 ooneentmlon
and mass emission rate from the FCCU. The baselme time period shall begm no later than 30
days after closing and end on December 31, 2004 The baseline data shall include all data
consndemd m development of the model on a dmly average basis and at a mnnmum, the
followmg data on a daily average basis:

(2)  Regenerator flue gas temperature; '

(b) Coke burn rate in pouods per hour;

(¢) FCCU feedrateinbarrelswday;. ‘

(d)  FCCU feed API gravity; | )

(é} FCCU feed sulfur content as a weight %,

(f)  Estimated percentage, and where avallable actual pereentage of each type of

16
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FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmospheric
tower bottoms, vacuum tower bottoms, etc.);

(g) Estimated percentage, and where available, actual percentage by volume of the
FCCU feed that is hydrotreated;

(h) ‘CO boiler firing rate, fuel type and fuel sulfur content, if apphcable,

(i) CO boiler combustion temperature, if apphcable,

()  Total eaialyst addltlon mte

e oK) T NOx and SO02C R‘édﬂbmg Catal}"m‘ Additive addmon rai_ﬁ, convenhonal
combustion promoter addition rates, and/or Low NOx Combustion Promoter
addition rates; and |

()  Hourly and daily SO2, NOx, CO and 02 concentrations,

J Upon requet by EPA, CRRM shall submit any addmonal available daa that EPA determines it

needs to evaluate the model. The report descnbmg the model shall include a description of how

the model was devdoped- including which parameters were considered, why parameters were
ehmmated, eﬁ'om and results of model validation, and statistical methods used to arrive at the

) equanon to ptedlct uncontrolied SO2 eoncenuanon and mnass emission rate.

i 802 Reducmg Catalyst Additives - Opummuon Study

33. By no later than February 28, 2005 CRRM shall submlt, for EPA apéroval a
proposed protocol consistent with the requirements of Appendix 1 for opum:zatlon studies to
establish the optimized SO2 Reducing Additive rate for the FCCU. The protocol shall include
identification of at least two SO2 reducing catalyst additives commercially available that are
likely to perform the best in the FCCU, methocis to calculate effectiyéness, cost eﬁ‘ecti&éﬁe#s,

methods for bascloading, and percent additive fo be used at each increment tested. EPA will



either approve one of the proposed catalysts or approve another catalyst that is commeroially
available. In the event CRRM disputes EPA’s catalyst selection, the issue is subject to dispute
resolution.
3¢/ Within 30 days of EPA approval of the optiization protool, CRRM shall
commence an eight month optimization study of the SO2 Reducing Addmve in aeoordance with
the approved protocol and Appendix 1.
| Within 30 days of completion of the optimization study, CRRM. shall submit a
teport to"EPA ‘and KDHE thatcoﬁﬁtnsthere‘éillﬁ" of the optimization study and prol;osc an
optimized addition rates of the SO2 Reducing Catalyst Additive to be used for the demonstration
period for EPA approval. Upon request by EPA, CRRM shall submit any additional available
data that EPA determines it needs to evaluate the optumzatlon study. | T

iv. SO2 Reducngatalyst Addlttves Demonstratlon

36/ Within 30 days of EPA approval of the ophmwatlon study report, CRRM shall
commence an 18 month demonstratton of the EPA approved SO2 Reduemg Additive at the EPA

appmve:lfmmmon addition rate.
¥ Dunng the demonstratlon penod CRRM shall add 802 Reducmg Catalyst

4,

Additive and opetate the FOCU in a manner that minimizes SO2 exmsstons to the extent

praeueahle and without mterfenng with oonvemon or proeessmg rates. ' -

38. Withm 90 days of completion of the demonsttatlon, CRRM shall submlt a report

'to EPA and KDHE that contains the results of the demonstratton (“SO2 Addmve Demonstrahon

Report") The SO2 Additive Demonstration Report shall include, at a minimum, the SO2 and
i

O2 CEMS data reoorded during the Demonstratlon Penod and all appheable baselme data ona

dally average basis for the Demonstration Period.
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V. Establishing SO2 Interim Emission Limits

3?, In the SO2 Additive Demonstration Report, CRRM shall propose a short term 7-
day rolling average and a long-term 365-day rolling average concentration-based (ppmvd) SO2
emission limit as measured at 0% O2. CRRM shall comply thh the emission limits it proposes
for the FOCU immediately upon submlssnon of the SO2 Additive Demonmuon Report and
shall add SO2 Reducing Catalyst Additive at 10 less than the optimized rate. CRRM shall

continue to comply w1th these hmlts and add SO2 Reducmg Catalyst Addmve at no less than the
. optimized rate until CRRM is required fo comply Wwith the emissions limits set by EPA pursuant
to Paragraph 40, below. Upon request by EPA, CRRM shall submit any additional, available
data that EPA detetmmes it needs to evaluate the demonstratlon.

4% EPA will use the data collected about the FCCU dunng the baselme period, the
Ophmmuon Period, and the Demonstration Penod as well as all othet available and televant
mformatton, to eembhsh limits for SO2 emissions from the FCCU. EPA will eetabhsh a short
term 7-day rolhng average and a 365-day rolhng average eoneentra’aon—based (ppmvd) 802
emission limits corrected to 0% oxygen. EPA will detetmme the limits based on: (1) the level of

performanee dunng the baselme Opumlzauon and Demonstration penods (u) a reasonable

eertamty of complunee, and (m) any other avallable and relevant 1nformatlon EPA w111 notlfy

CRRM of its determmauon of the coneentratlon-based SO2 emissions lnmts and avemgmg hmes
for the FCCU CRRM shall mlmedlately (or thhm ninety (90) days, if EPA’s limit is more
stringent than the limit proposed by CRRM) operate the FCCU so as to comply with the EPA-
estabhshed emission limits. | . | -
j'( In lieu of utilizing SO2 reducing catalyst additives at the optmnzed SO2 reducmg

cata!yst additive addition rate, at any time after the ﬁnal limits have been established pursuant to
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Paragraphs 39 and 40 CRRM may elect to comply with the SO2 emission limit at the FCCU
using other means. This election shall be effective upon written notification by CRRM to EPA
and KDHE.

, B. Compliance with Final SO2 Emission Limits

/

42( By no later than December 31, 2010, CRRM sha.ll install a Wet Gas Scrubber or
another alternative technology approved in writing by EPA and KDHE on the FCCU to comply
with the following SO2 emissions limits on the FCCU exhaust stream:

°25 ppmvd @0% O2 on & '365’I’day rolling average basis, and
° 50 ppmvd @ 0% O2 on a seven (7) day rolling average basis.

t\l/ By no later than June 1, 2008, CRRM shall submit a project schedule to EPA and
KDHE for the installation of the SO2 air pollution control technology selected to be mstalled on
the FCCU to comﬂy with the SO2 emission limits in Paragraph 42. The project schedule ﬂl be
énforceablé under this Consent \Decnee and shall include dates for the following milestone
events; | |

a.  Date for final selection of SO2 control technology to be installed on
b. Start date for the procurement ;)f the SO2 air pollution controls,
c. Start of construction date, |
d. Initial start-up date,
.‘e. | _'Da!e‘ o:i.'pompli#nce with SO2.emission limits.

VI. PM EMISSIONS REDUCTIONS FROM FCCU

44. By no later than December 31, 2010, CRRM.shalll comply with an FCCU

emission limit of 0.5 pounds of PM per 1,000 pound;z of coke burmmed on a 3-hour average basis
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through the oberaﬁon of an electrostatic precipitatof (ESP) or other means. Emissions during
periods of Startup, Shutdown, or Malfunction shall not be used in determining compliance with
the emission limits of 0.5 pounds of PM per 1,000 pounds of coke burned on a 3-hour average
basis, provided that during such periods CRRM implfments good air pollution control practices
to minimize PM emissions. | |

4{ By no later than three (3) months after the PM limit in Paragraph 44 becomes
effective, CRRM shall submit a stack test protocol consistent with 40 C.F.R. § 60.106(BX2) to
" EPA and KDHE for revnew and for KDHE approval. j | |

6. By no later than six (6) months after the PM limit in Paragraph 44 becomes
effective, CRRM shall conduct the first stack fest to demonstrate compliance with the PM
emission limit. CRRM shall conduct two additibnal stack tests at the FOCU to demonstrate
compliance with the PM emission limit, two and four years after the first stack test. Stack test
results shall be submitted to EPA and KDHE 60 days after completion of the test.
VII. CONTINUOUS EMISSIONS MONITORS

47. By no later than six (6) months after the Date of Lodging of the Consent Decree, .
CRRM shall use NOx, SO2 and 02 CEMs to momtor performance of the FCCU and to
determine compliance with the terms and condmons of this Consent Decree. The CEMs wﬂl be
used to demonstrate wﬁpﬁm& with the NOx aﬁd SO2 emission limits established pursuant to
Sections IV and V i

48 [INTE'NTIQNALLY LEFT BLANK]

49.  CRRM shall certify, calibrate, maintain, and operate all CEMs required by this
Consent Decree in accordance with the requirements of 40 C.F.R.§ 60.13, that are applicable to

CEMs (excluding those provisions applicable only to Continuous Opacity Momtormg Systems)
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and Part 60 Appendi_ces A and F, and the applicable performance specification test of 40 CFR.
Part 60 Appendix B. With respect to 40 C.F.R. Part 60 Appendix F, in lien of the requirements
of40 C.F.R. Part 60 Appendix F §§ 5.1.1, 5.1.3 and 5.1.4, CRRM shall conduct either a Relative
Accuracy Audit (“RAA™) or a Relative Accuracy Test Audit (“RATA") on each CEMs at least
once every three (3) years. CRRM shall also conduct Cylinrler Gas Audits (“CGA”") each
calendar quarter during which a RAA or a RATA is not performed.

so./ CRRM shall make all CEMs and process data available to EPA and KDHE upon
VIII. BENZENE WASTE NESHAP

5/ | Benzene Waste NESHAP Program Enhancements. In addition to continuing to
comply with all applicable requirements of 40 CFR. Part 61, Subinrt FF (“Benzene Waste
NESHAP" or “Subpart FF™), CRRM agrees to undertake, at the refinery, the measures set forth
in Paragraphs 51B through SLN to ensure oontmumg oomphanoe with Subpart FF and to
minimize or eliminate fugitive benzene waste emissions.

y/ Current Compliance Status As of the Date of Lodging of this Consent

Decree CRRM believes that the refinery has a Total Annual Benzene (“TAB") of less than 10
Mg/yr. CRRerllrevrewandvenfytheTAB atthemﬁnery oonsrstentwrththereqmments

of Paragraph 51.C

C{ Refinery Compliance Stams‘Chinggg. If at any time from the Date of

Lodging of the Consent Decree until its terminaﬁon‘,' the refinery is determined to have h TAB

equal to or greater than 10 Mg/yr, CRRM shall comply with the compliance opﬁon set forth at 40

CF.R. § 61.342(¢) (hereinafter referred to as the “6 BQ compliance option”).
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C. One-Time Review and Verification of the Refinery’s TAB.

i Phase One of the Review and Verification Process. By no later

than September 30, 2005, CRRM shall complete a review anti verification of the TAB of the
refinery. For the refinery, the review and verification process shall include, but is not limited to:
(i) an identification of each waste stream that is reqnired to be included in the refinery’s TAB
(e.g., slop oil, tank water draws, spent caustic, desalter rag layer dumps, desalter vessel process

sampling points, other sample wastes, maintenance wasté, and turnaround wastes), (ii)' a review

- 4nd identification of the cal¢iilatioiis #id/or medsiéments used to determine the flows of each

waste stream for the purpose of ensuring the accuracy of the annual waste quantity for each
waste stream; (iii) an identification of the benzene concentration in each waste stream, including
sampling for nenze'ne concentration at no less than 10 waste streams consistent with the
requirements of 40 CF.R. § 61.355(c)1) and (3); i)rovided however, that previous annlyncal
data or documented knowledge of waste streams may be used, 40 CFR. § 61.355(0)(2), for
sueams not sampled; and (iv) an identification of whether or not the stream is conirolled
consistent with the requirements of Subpart FF. By no later than sixty (60) days followmg the
complenon of Phase One of the review and venﬁcatlon process, CRRM shall subrmt a Benzene
Waste NESHAP Compliance Review and Venﬁcauon report (“BWN Comphance Rev1ew and
Verification Report™) that sets forth the results of Phase One, mcludmg but not llmlted to the

1t 1den11ﬂed in (i) through (iv) of this Paragraph 51 Ci.

-

il.  Phase Two of the Revnew and Verifioation Process. Based on
EPA’s teview of the BWN Comphance Revnew and Venﬁcanon Report(s), EPA may select up
to 20 additional waste streams at the reﬁnery for samplmg for benzene concentration. CRRM

will conduct the required sampling and submit the results to EPA wnthm mnety (90) days of
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receipt of EPA’s request. CRRM will use the results of this additional sampling to recalculate
the TAB and to amend the BWN Compliance Review and Verification Report, as needed. To
the extent that EPA requires CRRM to re-sample a Phase One waste stream as part of this Phase
Two review, CRRM may average the results of the two sampling events. CRRM shall submit an
amended BWN Compliance Review and Verification Report within ninety (90) days fo!lowing
the date of the completion of the required Phase Two sampling, if Phase Two sampling is
required by EPA.

Implenientation of Actions Nécessary to Correct Non-Compliance.

/ Amended TAB Reports. If the results of the BWN Compliance

Review and Verification Report(s) indicate(s) that the refinery has failed to file the reports
required by 40 CF.R. § 61.357(c), or that the refinery’s most recently-filed report is maccurate
and/or does not satisfy the requirements of Subpart FF, CRRM shall submit, -by no laﬁ th;m
sixty (60) days after completion of the BWN Compliance Review and Verification Report(s),

amended TAB report to the Apphcable State Agency CRRM s BWN Comphance Rev;e'w and
Venﬁcatlon Report(s) shall be deemed an amended TAB report for purposes of Subpqﬂ FF
reporting to EPA. | .‘ |
- i If the results of the BWN Complience Review and Verification
Report indicate that the refinery has a TAB of over 10 Mg/yr., CRRM sh;ll- submit to the
Applicable Federal and State Agencies by no later than 180 days after completlon of the BWN
Compliance Rev1ew and Venﬁcatlon Report, a plan that 1dentlﬁw w1th speclﬁmty the
compliance strategy and schedule that CRRM will implement to ensure that the reﬁnery

complies with the 6 BQ compliance option as soon as practicable.

iii. Review and Approval of Plans Submitted Pursuant to Paragraph
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51.D4i. Any plan submitted pursuant to Paragraph 51.D.ii shall be subject to the approval of,
disapproval of, or modification by EPA, which shall act in consultation with the Applicable State
Agency. Within sixty (60) days afier receiving any notification of disapproval or request for
modification from EPA, CRRM shall submit to the Applicabl.e Federal and State Agencies a
revised plan that responds to all identified deficiencies. Upon receipt of approval or approval
with conditions, CRRM shall implement the plan. Disputes arising under this Paragraph 51.D.ii.
ghall be resolved in accordance w1th the dxspute resolutlon provisions of this Decree

iv. Certxﬁcanon of Cormipliance with the 6 BQ Comphance Optlon

By no later than thirty (30) days after completion of the implementation of all actions, if any,

required pursuant to Paragraph 51.D.ii or pursuant to Paragmph 51.J.vi to come into complianoe
with the 6 BQ Compliance Option, CRRM shall submlt a report to the Applicable Federal and

-State Agencies that, as to the refinery, the refinery complies with the Benzene Waste NESHAP

Annual Program. CRRM shall establish an annual program of revrewmg ;

process information for the refinery, including but not limited to construction projects, to‘ensure
that all new benzene waste streams are included in the refinery’s waste stream inventory.
F. Benzene Spills. For each spill at the refinery, CRRM shall review such

spills to‘determine if benzene waste was generated. | CRRM shall inelude benzene generated by

such spills in the TAB for the refinery.
G. Training.

A If and when the refinery’s TAB reaches l-Mg/yr or more, then by
no later than 180 days from the receipt of the mformauon showmg that the reﬁnery 8 TAB has
reached or exceeded l Mg/yr, CRRM shall develop and begin mplementatxon of annual (1 e,

once each calendar year) training for all employees asked to draw benzene waste samples
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ii. If and when the refinery’s TAB reaches 10 Mg/yr or more, CRRM
shall complete the development of standard operating procedures for all control equipment used
to comply with the Benzene Waste NESHAP. CRRM shall complete an initial training program
regarding these procedures for all operators assigned to this equipment. Comparable training
shall be provided to any persons who subsequently become operators, prior to their assumption
of this duty. “Refresher” training shall be performed on a periodic basis. CRRM shall propose a
schedule for the initial and refresher training at the same time that CRRM proposes a plan,
" pursuant to either Paragraph Sl;D.ii,‘n"r l’araéraph‘Sl".‘J.vi, that identifies the compliance strategy
and schedule that CRRM will implement to come into compliance with the 6 BQ compliance
option.

iii.  As part of CRRM’s training program, CRRM must ensure that the
employees of any contractors hired to perform the requirements of this Paragraph are properly
trained to 1mplement all provrsrons of this Paragraph at the refinery.

I-I. Waste/Slop/Off-Spec Oil Management.

i By mo Ister then Jupe 30, 2005, CRRM shall submit to the
Applieable Federal and State Agencies, for the reﬁnery, schematics that: (a) depict thewaste
management units (including sewers) that handle, store, and transfer waste/slep/oﬁ'-snee oil
streams (b) identify the control status of each waste management unit; and (c) show how such
orl is transferred within the refinery. Representatrves from CRRM and EPA thereaﬂer shall
confer about the approprlate charactenzanon of the reﬁnery s waste/slop/oﬁ'-spec oil s1reams for
the waste management units handling such oil streams for purposes of the reﬁnery 8 TAB
calculatlon. At a mutually-agreed upon time, CRRM shall submit, if necessary, revrsed

schematics that reflect the agreements between EPA and CRRM regarding the characterization
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of these oil streams and the appropriate control standards,

ii.  Organic Benzene Waste Streams. If and when the refinery’s TAB

reaches 10 Mg/yr and a compliance strategy is approved, all wiste management units handling
“organic” benzene wastes, as defined in Subpart FF, shall meet the applicable control standards
of Subpart FF. If, as a result of the discussions between th¢ EPA and CRRM, pursuant to
Paragraph 51.H.i, EPA and CRRM agree that controls not already in place are necessary on any
waste management vnit handling organic benzene wastes, the Parties shall agree, in writing, to a
~ schedule, not to exceed two years, fo1"the completiohi of the installation of the neeessary ooatrols;

iii.  Aqueous Benzene Waste Streams. For purposes of calculating the

reﬁnery’s TAB pursuant to the requirements of 40 C.F.R. § 61.342(a), CRRM shall include all
waste/slop/off-spec oil streams that become “aqaedus" until such streams are recycled to a
process or put into a process feed tank (unless the tank is used primarily for the sterage. of
wastes). If and when the refinery’s TAB reaches 10 Mg/yr, then, for purposes of complying wnth
the 6BQ eomphanoe option, all waste management units handlmg aqueous benzene waste
streams shall either meet the applicable conirol standards of Subpart FF or shall have thelr

uncontrolled benzene q'u7nty count toward the apphcable 6 megagram limit.

iv.  Plan to Quantify Uncontrolled Waste/Slop/Off-Spec Oil Suea.ms

By no later than ninety (90) days after EPA has approved the schematics (revised if necessary)
required under Paragraph 51.H.i, CRRM shall submlt for the refinery, a plan(s) to quannfy
waste/slop/off-spec oil m?\_rements for all benzene waste streams wlnch are not controlled. EPA
will review the plan and may recommend rev1slons consistent with Subpart FF. Uﬁon ﬂan
approval, CRRM shall maintain records quantifying such movements. .

V. Disputes under this ﬂ Paragraph S51.H. shall be resolved in
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accordance with the dispute resolution provisions of this Consent Decree.

L End of Line Sampling (If the Refinery is Found to Have a TAB of 10

Mg/yr or More). The provisions of this Paragraph 51.I shall apply after the refinery’s TAB
reaches or exceeds 10 Mg/yr and after the refinery has completed implementation of an approved
compliance plan submitted pursuant to either Paragraph 51.D.ii, or Paragraph 51.J.vi. The
provisions shall continue to apply until termination (“Applicability Dates for Paragmpn 5LL").
i By no later than sixty (60) days after the certification required by
“Paragraph 51.D.iv, CRRM shall .‘v.'inb“ﬁiﬁ to EPA foi dpproval a pltm(sj for an :‘end of the line”
(“EOL") determination of the benzene quantity in ncontrolled waste streams. A copy of this
plan shall be submitted to the Applicable State Agency. The proposed plan of CRRM, as
opplicable, shall include, but not be limited to, sampling locations, methods for flow calculations,
and the assumed volatilization rate(s) to be used in calculaﬁng the uncontrolled benzene quanﬁty

Any dlspll‘tes regarding plan approval under this Pnragmph 51.1. shall be resolved in accordance

with the dlspute resolution provisions of the Consent Decree.

ii. If, during the Appllcabllny Dates for ngmph 51, L changes in

processes operations, or other factors lead CRRM as applicable, to conclude that the apptoved |

sampling locations, approved methods for detemunmg flow calcula’aons, and/or assumed
volatxlmhon rates no longer provnde an accurate measure of the reﬁnety s EOL benzene
quantity, CRRM shall submit a revised plan to EPA for approval A copy of this revnsed plan
also shall be provxded to the Apphcable State Agency '

iii. On a monthly basns, CRRM shall conduct | EOL sampling,
commencing during the first month of the first full calendar quarter after CRRM receives written

approval from EPA of the sampling plan for the reﬁncry. CRRM shall take, and have analyzed,
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three representative samples from each approved sampling location. CRRM shall use the
average of these three samples as the benzene concentration for the stream at the approved
location. Based on the EOL monthly sampling results, the approved flow calculations, and the
volatilization assumptions, CRRM shall calculate the sum of the EOL benzene quantity for the

‘three months contained within the respective quarter. Nothing in this Paragraph 51.1 shall

preclude CRRM from taking representative samples more frequently within any calendar month, -

provided that CRRM identifies the basis for the additional samples. Such samples shall be
~“included in calculating the avemgé'ﬁénély EOL bénZene quantity. - |
iv.  If the sum of the EOL benzene quantity for the three month period
contained within a quarter equals or exceeds 12 Mg, CRRM shall take and have analyzed three
representative samples, drawn on separate days during the subsequentﬂc;alendar! quarter, ;)f each
uncontrolled stream containing benzene over 0.05 Mg/yr, as identified in the lﬁter of (i) tﬁe final
BWN Compliance Review and Verification Report;, or (ii) the most recently submitted" TAB
report (hereinafier “Sampling of >0.05 Streams™). CRRM shall undertake Sampling of >0.05
Streams for the purpose of trying to identify tﬁe cause or soﬁroe of the poténﬁally elévaied
benzene quantities. ' - | | |
v.  CRRM shall continue to undertake Sampling of >0.05 Streams in
the second quarter aﬂer the EOL benzene quantxty exceeded 1.2 Mg unless mther (i) the EOL
benzene quantity in the first quarter of the Samplmg of > 0.05 Steams demonstrates that the
refinery’s EOL benzene quantlty, prorated on a yearly basis, will be below 4 8 Mg/yr, or (ii)
CRRM discovers and corrects the cause of the potentlally elevated benzene quantities and EPA

concurs in the diagnosis and corrective measures of CRRM.

vi.  If the sum of .thek_ EOL benzene quantity for two consecﬁtive
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quarters indicates that the EOL benzene quantity, prorated on a yearly basis, will exceed 4.8
Mg/yr, and CRRM has not discovered and comected the cause of the potentially elevated
benzene through the process of Sampling of >0.05 Streams, CRRM shall take and have analyzed
three representative samples, drawn on separate days during the third calendar quarter, of each
uncontrolled stream containing benzene over 0.03 Mg/yr, as identified in the later of (i) the final
BWN Compliance Review and Verification Report; or (ii) most recently submitted TAB report
(heremafter “Sampling of > 0.03 Streams™). CRRM shall undertake Samphng of >0.03 Sueams
“for the purpose of continuing to try to identify thé cause or source of the potenually elevaled
benzene quantities.

vii.  Sampling of >0.05 and/or >0.03 Streams shall not be required if
CRRM advises EPA, and EPA concurs, that theApotenﬁally elevated benzene quantities can' be
ettributed to an identifiable event, such as a spill to the sewer or a turnaround. Afler such an
identifiable event, however, CRRM shall calculate its projected uncontrolled benzene quantity
for the calendar year in which the event occurs. Ifﬂmt projection is greater than 6 mg/yr, then
CRRM shall submit to EPA for approval a plan that either (a) 1dent1ﬁes thh specnﬁcny the
comphance strategy and schedule that CRRM will nnplement to ensure that the neﬁnery does not
exceed 6 Megagrams of uncontrolied benzene fof_ the calendar year; or (b) ifas a Iesuli of the
quantity of benzene released during the event CRRM is unable to propose a plan to ensure thet
iﬁe refinery’s uncontrolled benzene for the calendar year will be 6 Megagrams or less, then
‘CRRM shall identif): the .acilions to be taken to minimize the uncontrolled 'benzene for the
remainder of the year. A copy of this plan shall be submitted to the Applicable State Ageﬁcy.
CRRM shall submit this plan within thirty (30) days after the end of the quarter which resulted in

a ptojedion of greater than 6 Mg/yr of uncomrolled. benzene. Sampling of >0.05 and/(_)r >0.03
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Streams shall not excuse CRRM from continuing to take monthly EOL samples.
viii. Ifin three consecutive quarters (a) the sum of the benzene quantity
indicates that the EOL benzene quantity, prorated on a yearly basis, will exceed 4.8 Mg; or (b)
the sampling of >0.05 and/or >0.03 streams indicates that projected uncontrolled benzene for the
calendar year will exceed 6 Megagrams, and CRRM has not discovered and corrected, with
EPA’s concumrence, the cause of the potentially elevated benzene through the process of
Sampling of >0.05 and >0.03 Streams, then, in the fourth quarter, CRRM shall retain a third
~ “paity contractor to undertake a éoiprelicisive TA“Bﬁ‘tudy and compliance review (“Third.pahy
‘TAB Study and Compliance Review”). By no later than the last day of the fourth quarter,
CRRM shall submit a proposal to the Applicable Federal and State Agencies that identifies the
contractor, the contractor’s scope of work, and thu‘ contractor’s schedule for the Third-Party TAB
Study and Compliance Review. Unless, within thu'ty (30) days after EPA receives this Wu,
EPA disappruves or seeks modifications, CRRM suall authorize the' contractor to comuienue
work. By no later than thirty (30) days after CRRM receives the results of the W—PMy TAB
Study and Complisncs Review, CRRM shall submii the results fo the Applicuble Pedeal }and
State Agemcies. EPA, the Apphcable State Agency, CRRM subsequently shall discuss
mformally the results of the Third-Party TAB Study and Comphanoe Revxew By no later than
one-hundred twenty (120) days after CRRM receives the results of the Thud-Party TAB Study
and Compliance Review, or such other time as CRRM and EPA may agree CRRM shall submit
to EPA for approval a plan that addresses any deﬁclencnes 1denhﬁed in the Thxrd-Pany TAB
Study md Complumce Revnew and any deﬁcnencm that EPA brought to the attention of CRRM
as a result of the Third-Party TAB Study and Comphance Review. A copy of this plan shall be

submitted to the Applicable State Agency. The review and approval of this Plan shall be done in



accordance with Paragraph 51.D.iii of this Decree. Certification of Compliance shall be done in

accordance with Paragraph 51.D.iv.

J. End of Line Sampling (TAB is equal to or greater than 1 Mg/yr but less

than 10 Mg/yr). The provisions of this Paragraph 51.J shall ai)ply from the date that the final
BWN Compliance Review and Verification Report submitted for the refinery pursuant to
Paragragh 51.C shows that the refinery’s TAB is equal o or greater than 1 Mg/yr but less then
10 Mg/yr, through the earlier of: (1) the time that the refinery reaches a TAB of 10 Mg/yr or
~ more (in which case, the provisionis“of Paragraph 51T shall begin to ap;tly); or (2) termination of
the Consent Decree.

i CRRM shall once per ealendar year, conduct samplintg, consistent
with the requirements of 40 CFR. § 61.355(c)(1) and (3), of all waste streams containtng
benzene that oontrlbuted 0.05 Mg/yr or more to the TAB set forth in the final BWN Comphanoe
Review and Veuﬁcatlon Report or in the prevmus year’s TAB, whichever is later, .

ii. By no later than mnety (90) days after the date of submitting the
* final BWN Compliance Review and Veriﬁeaﬁon Report, representatives from EPA and‘the
_Applicgble State Agency shall meet at the refinery with representatives from CRRM ;fo_r the
pmpose of .identifying an apprepriate ;.n'ocedure.for conducting EOL eampﬁng and measunng
EOL benzene quantities at the refinery. EPA, the Applicable State Agency, and CRRM shall
confer about potentlal EOL sample locations and shall review process and flow information and
oil movement transfers. By no latet than sixty (60) days after EPA and the Apphcable State
Agency have met w1th CRRM at the tefmery, CRRM shall submlt a plan to EPA for approval
that contams proposed sampling locations and methods for flow calculations to be used in the

EOL determination of benzene quantity. A copy ot' this plan shall be submitted to the Applicable
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State Agency. Any disputes regarding plan approval under this Paragraph 51.J shall be resolved
in accordance with the dispute resolution provisions of this Consent Decree. If, during the life of
this Consent Decree, changes in processes, operations, or other factors lead CRRM to conclude
that either the approved sampling locations and/or the approved methods for determining flow
calculations no longer provide an accurate measure of the refinery’s EOL benzene quantity,
CRRM shall submit a revised plan to EPA for approval. A copy of this revised plan also shall be
submitted to the Applicable State Agency.

iii.  On & uarterly basis, CRRM shall conduct an EOL determination
of benzene quantity, commencing in the first full calendar quarter after CRRM receives written
- approval from EPA of the sampling plan for the refinery. CRRM shall take, and have analyzed,
at least three représentative samples from each approved sampling location. CRRM shallit:se
the average of these three samples as the benzene concentration for the stream at the approved
location. Based on the EOL quarteﬂy samplmg mults and the approved flow calculahons,
CRRM shall calculate the quarterly EOL benzene quantlty |

iv.  If the quarterly EOL benzene quantity exceeds 2.5 Mg, CRRM
shall submit to the Applicable Federal and State Agenclm a plan that identifies with specificity
the actions that CRRM shall take, and the schedule for such actions, to ensure that the TAB for
the refinery does not exceed 10 Mg in the calendat year |

V. On a quarterly basns CRRM shall also calculate a projected
calendar year TAB, unhzmg all EOL results for that calendar year and any other information
(such as process tumaxounds) to undertake the projectlon If the projected calendar year
calculation of the TAB at the refinery equals or exceeds 10 Mg, CRRM shall submit to the

Applicable Federal and State Agencies a plan that identifies with specificity the actions that
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CRRM shall take, and the schedule for such actions, to ensure that the TAB for the refinery does

not exceed 10 Mg in the calendar year. CRRM shall submit this plan within thirty (30) days

after the end of the quarter which resulted in a projection of greater than 10 Mg,

vi.  Ifit appears that appropriate actions cannot be taken to ensure that
the refinery maintains a TAB of vnder 10 Mg/yr, then CRRM skiall retain a third party contractor
to undertake a comprehensive TAB study and compliance review (“Third-Party TAB Study and
Compliance Review™). At a mutually agreed upon date, CRRM shall submit a proposal to the
* Applicable Federal and State -Ag'enefeé"matideﬁﬁ-ﬁes the contractor, the con&qctor's scope of
work, and the contractor’s schedule for the Third-Party TA]S Study and Compliance Review.
Unless, within thirty (30) days after EPA receives this proposal, EPA disapproves or seeks
Mﬁcaﬁom, CRRVM, as applicable, shall authorize the contractor o commence work. By no
later than sixty (60) days after CRRM receives the results of the Third-Party TAB Smdy and
Compliance Review, CRRM shall submit the results to the Applicable Federal and State
Agencies. EPA, the Applicable State Agency, and CRRM subsequently shall discuss informally
the results of the Third-Party TAB Study and Complisnce Review. By no later than 120 days
after CRRM receives the results of the Tlnrd-Patty TAB Study and Compliance Review, or such
other time as CRRM and EPA may agree, CRRM shall submit to EPA for approval a plan that
identifies with specificity the o‘omplianoe strategy and schedule that CRRM will unplement to
ensure that the refinery comphes w1th the 6BQ compliance optlon as soon as practlcable A
copy of thls Plan sha.ll be subxmtted to the Applicable State Agency. The review and approval of
thls Plan shall be done in accordanoe with Paragraph 51.D.iii of tlns Decree. Cemﬁcauon of
Comphgnoe shall be done in accordance with Paragraph 51.D.iv.”

K. Miscellaneous Measures.

34

l”f?tﬁ*



CRRM, as and to the extent applicable, shall comply with the

Benzene Waste NESHAP provisions applicable to groundwater remediation conveyance systems

if its refinery has such a system.

i

The provisions of this Paragraph 51 K.ii shall apply after the

refinery’s TAB reaches or exceeds 10 Mg/yr (if prior to termination of the Consent Decree) and after the

refinery has completed implementation of an approved compliance plan submitted pursuant to either

Paragraph 51.D.ii or Paragraph 51.J.vi. The provisions shall continue to apply until termination of the

Congent Decree. CRRM shall:

Y/
/

v
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Conduct monthly visual inspections of all water traps within the
refinery’s individual drain systems; and

On a weekly basis, visually inspect all conservation vents or
indicators on process sewers for detectable leaks; reset any vents
where leaks are detected; and record the results of the inspections.
After two (2) years of weekly inspections, and based upon an
evaluation of the recorded results, CRRM may submit a request to
the applicable EPA Region to modify the frequency of the
inspections EPA shall not unreasonably withhold its .consent.
Nothing in this Paragraph 51.K.ii.b. shall require CRRM to
monitor conservation vents on fixed roof tanks.

From the date that the final BWN Compliance Review and
Verification Report submitted for the refinery pursuant to
Paragraph 51.C shows that the refinery’s TAB is equal to or
greater than 1 Mg/yr but less than 10 Mg/yr, and through
termination of this Consent Decree, CRRM shall identify and mark
all area drains that are segregated stormwater drains.

L. Projects/Investigations. Unless and until the TAB of the refinery reaches

or exceeds 10 Mg/yr (or the Consent Decree is terminated), CRRM will not be required to

undertake any projects or any investigations relating:to the Benzene Waste NESHAP other than

those required in Paragraphs 51.C - 51.K. Within 60 days of receipt of information indicating

that the TAB of the refinery has reached or exceeded 10 Mg/yr, EPA and CRRM shall meet and
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confer to discuss and establish an appropriate project or investigation relating to the Benzene

Waste NESHAP.

M. Recordkeeping and Reporting Requirements for this Paragraph

1 Outside of the Reports Required under 40 C.F.R. § 61.357 and

under the Semi-Annual Progress Report Procedures of Section XIV (Recordkeeping and

Reporting). At the times specified in the applicable provisions of this Paragraph, CRRM shall

submit, as and to the extent required, the following reports to the Applicable Federal and State

*Agencies: e -

a. BWN Compliance Review and Verification Report (51.C.i.), as amended,
if necessary (31.C.ii.);

b. Amended TAB Report, if necessary (51.D.i.);

c. Plan for the refinery to come into compliance with the 6 BQ compliance
option upon discovering that its TAB equals or exceeds 10 Mg/yr through
the BWN Compliance Review and Verification Report (51.D.ii.), or the
Third-Party TAB Study and Compliarice Review that may result from
EOL sampling (51.J.vi); _

d Compliance certification, if necessary (51.D.iv.);

e. Schematics of waste/slop/off-spec oil movements-(51.H.i.), as revised, if
necessary (51.H.i.);

f. Schedule to complete implementation of controls on waste management
units handling organic benzene waste, if necessary (51.H.ii.);

g Plan to quantify uncontrolled waste/slop/off-spec oil movements
(51.H.iv.)

h. EOL Sampling Plans (51 I1i,51.J.i1), and revised EOL Sampling Plans, if
necessary (31.Lii., 51.J.ii.);

i Plan, if necessary, to ensure that uncontrolled benzene does not equal or
exceed, as applicable, 6 or 10 Mg/yr — or is minimized — based on
projected calendar year uncontrolled benzene quantities as determined
through EOL sampling (51.Lvii., 51.J.iv.-v.)

J Proposal fora Third-Pany TAB Study and Compliance Review, if
necessary (51.Lviii., 51.J.vi.);

k. -Party TAB Study and Comphance Review, if necessary (51 I vm "
51.Jvi. )

L Plan to implement the results of the Thlrd-Pmy TAB Study and
Compliance Review, if necessary (51.Lviii., 51.J.vi.).

fi.  As part of the Reports Required under the Semi-Annval Progress
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Report Procedures of Section XIV (Recordkeeping and Reporting).

a TAB is equal to or greater than 1 Mg/yr but less than 10

Mg/yr. From the date that the final BWN Compliance Review and Verification Report
submitted for the refinery pursuant to Paragraph 51.C shows that the refinery’s TAB is equal to
of greater than 1 Mg/yr but less than 10 Mg/yr, until the earlier of: (1) the time that the refinery
reaches a TAB of 10 Mg/yr or more (in which case, the provisions of Paragraph 51 M.ii.b shall

begin to apply); or (2) termination of the Consent Decree, CRRM shall submit the following
~information in Semi-Annual Progress Réports pursSuant to the requirements of Section XIV of
this Consent Decree:

(1) A description of the measures that 'it/they took to comply with the
training provisions of Paragraph 51.G.;

(2)  The annual, non-EOL sampling required at the refinery pursuant to
the requirements of Paragraph 51.J.i (this information shall be
submitted in the first quarterly progress report for the first calendar
quarter of each year);

(3)  The results of the quarterly EOL sampling undertaken pursuant to
Paragraph 51.J.iii. for the calendar quarter. The report shall
include a list of all waste streams sampled, the results of the
bénzene analysis for each sample, and the computation of the EOL
benzene quantity for the respective quarter. The refinery shall
identify whether the quarterly benzene quantity equals or. exceeds
2.5 Mg and whether the projected calendar year benzene quantity
equals or exceeds 10 Mg. If either condition is met, the refinery
shall include in the quarterly report the plan required pursuant to
Paragraph 51.J.iv and/or 51.J.v., and shall specifically seek EPA’s
concurrence in the plan. '

b.  TAB is 10 Mg/yr or More. The provisions of this Paragraph

51.M.1i.b shall apply ;ﬁer t-hé.reﬂnery’s TAB reaches or exceeds 10 Mg/yr (if this occurs prior to
termination of the Consent Decree) and after the refinery has completéd implernentaﬁdnjo} an
approved compliance plan submitted pursuant to either Paragraph 51.D.ii, or Paragraph Si.J.vi.
The provisions shall continue to apply until ferthination. CRRM shall submit the following
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information in Quarterly Progress Reports pursuant to the requirements of Section IX of this

Consent Decree:

(1) A description of the measures that it took to comply with the
training provisions of Paragraph 51.G.;

(2)  The results of the three months of monthly EOL sampling
undertaken pursuant to Paragraph 51.Liii. for the calendar quarter.
The report shall include a list of all waste streams sampled, the
results of the benzene analysis for each sample, and the
computation of the EOL benzene quantity for the three months
contained within the respective quarter,

(3) If the quarter is one-in which CRRM is required to undertake
Sampling of >0.05 Streams or Sampling of >0.03 Streams at the
refinery, CRRM also shall: (A) submit the results of those
sampling events; (B) describe the actions that CRRM is taking to
identify and correct the source of the potentially elevated benzene
quantities; and (C) to the extent that CRRM identifies actions to
correct the potentially elevated benzene quantities, specifically
seek EPA’s concurrence with the proposal of CRRM.

N.  Agencies to Receive Reports, Plans and Certifications Required in the

Paragraph; Number of Copies. CRRM shall submit all reports; plans and certifications required
to be submitted under. this Paragraph to the Applicable Federal and State Agencies. Fdx each
submission, CRRM shall submit two -copies to EPA, to the 'applicéble Region, and t;) tile
Applicable State Agency. By agreement between.each of the offices fhat are to recive the
materials in this Paragraph and CRRM the materials may be submitted electronically.

IX. SULFUR RECOVERY PLANTS

52.  The Sulfur Recovery Plants (SRPs).at the refinery, which includes both Sulfur
Recovery Units Numbers:1 and 2, are and shall be affected facilities under NSPS Subpart J upon
the Date of Lodging of this Consen't‘ Decree. » CRRM shall cqmply with all applicable
requirements of 40 C.F.R., Part 60, Subparts A and J upon the Date of Lodging of the Consent

Decree.

38 | _ } . /’Vt/{/a'{



53. Al sour water stripper off-gas streams generated at the refinery shall be directed
to the SRPs for processing and shall not be directed to the atmosphere. These requirements shall
be incorporated into a construction permit as a federally enforceable permit condition.

X. OTHEREMISSIONS CONTROLS

A.  No. 2 Crude Unit Heater and No. 3 Vacuum Unit Heater

54./ By no later than January 1, 2007, CRRM shall reduce Nbx emissions from the
No. 2 Crude Unit Heater and No. 3 Vacuum Unit Heater and shall thereafter comply with an
" emission limit of 0.025 Ib/mmBTU for each heater ‘on a 3-hour average basis. ;i'hese limits shall
be incorporated into a construction permit as federally enforceable permit conditions.

55. By no later than six (6) montils after the NOx emission:&s are reduced for each
heater as set forth in Paragraph 54, CRRM shall donstrate compliance with the emission lumt
by conducting an initial performance test using Mgtilod 7E or an EPAmved alternative test
method. At least ninety (90) days prior to conducting the initial performance test, CRRM shall
submit a stack test protocol to EPA nd KDHE for review and for KDHE approval. The results
of these tests shall be based upon the average of three (3) one hour testing periods in accordance
with EPA methods at 40 CF.R. gart 60 Appendix A and shall be submitted to EPA within 60
days of completion of the test, - | | o

B. RADCO Crude Heater

56. By no later than the Date of Entry of this Consent Decree, CRRM shall limit NOx
emissions from the F:ADCO Crude Heater to less than 81.7 tpy, which Whex_i considered ﬁﬁ
netting credits approved puxsuaﬁt to the Consent Decree, results in emissions below the PSD
aj;plicability threshold set forth at 40 CFR. § 52.21. Prior to the stack test to be conducted

pursuant to Paragraph 57, compliance with the 81.7 tpy NOx emission limit shall be detérmined
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by the following equation:

:}_J_{Qﬁnnnscflmonth) X HyayeBtu/sce) x E/(Ibyo,/mmBtu) x (ton/2000 Ibs)}<81.7(tpy)

where;
n=12
Qy= total fuel gas usage (mmscf/month) in month {
Hiave) = arithmetic average of all gross heating value measurements for

refinery fuel gas in month J
Er= 0.1316/NOx per MMBtu-(NOx emission factor)

/ CRRM shall monitor .and record the gross By no later than February 28, 2007, CRRM shall
submit a performance test protocol to EPA and KDHE for review and for KDHE approval.
CRRM shall conduct the initial performance test within sixty days after KDHE approves the
protocol and ;'f_bf‘_'f. the results within sixty days .oi' completion of the test heating value of the
fuel gas combusted in the heater at least two (2) times per week. CRRM shall maintain records
demonstrating the NOx emission limit in equation 1 has not been exceeded for a continuous 12
month period (12 month rolling sum). Reports shall be updated monthly, no later than the |
day of the following calendar month.

- 57.  Nothing in this Consent Decree pr"ohibits CRRM from generating or using
emission reduction ctedlts obtained by further restricting emissions frqm the RADOO heater
below the 81.7 tpy limit through retrofitting the heater with enhanced controls, taking a fodenally
enforceeble_permit limit restricting emissions below 8,1 .7 tons per year or other means.

C. Pressure Relief Valves

58. In compliance with the notification provisions of 40 C.FR. § 60.7, CRRM has

provuied a list to EPA and KDHE of pressure rehef valves routed to a common header that are
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subject to Subpart GGG, attached as Appendix 2.

59. By the earlier of completion of the next refinery turnaround or December 31,
2006, CRRM shall complete the installation of rupture disks prior to all pressure relief valves
routed to a common header that are subject to and not currently in compliance with 40 CF.R.
Part 60, Subparts A and GGG. By February 1, 2007, CRRM shall provide a list to EPA and
KDHE of all pressure relief valves on which the installation of the rupture disks prior to the
valves has been completed.

C. Flare on Coker Dium Depressiirization Gas

60. By no later than the Date of Entry of the Consent Decree, CRRM shall maintain a
water seal on the Coker Drum flare line that prevents the depressurization gas from bypassing
the reﬁnery’s fuel gas collection compressor system and venting directly to the flare except for
the coml;ustion in the flare of process upset gases or fuel gas that is released to the flare as a
result of relief valve leakage or other emergency malfunctions. | |

D. Flare on API Separator Off—Gas Scrubber

61, Famland Industries, Inc. hes applied fo EPA for an altemative monitoring pion
“AMP" under 40 C.F.R. § 60.13(i) for the gas stream from the API separator off-gas scrubber in
order to demonstrate compliance with NSPS Subpart J for the flare, which request has been
assumed by CRRM. Within 90 days of EPA’s final determination of the approvability of the
AMP, CRRM shall comply with the monitoring reqmrements of Subpart J through comphance
w1th an EPA-approved AMP the mstallatlon and operatlon of a hydrogen sulfide CEMs on the
gas stream, or by process changes to re-route the gas stream.

E. No. 1 Crude Tower Vent Stream - VOC Streams

62. By no later than the Date of Entry of the Consent Decree, the No. 1 Crude Tower
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vent stream shall remain controlled, except during periods of startup, shutdown and malfunction.

F. Coal Usage — Coal Steam Boiler

63. / By no later than the date of Lodging of this Consent Decree, CRRM shall restrict
coal usage in the coal steam boiler to 9,433 tons or less of coal per year.

4. By no later than January 1,2007, CRRM will strive to achieve a 53 ton reduction
in actual NOx emissions. The NOx reductions shall be accomplished by the replacement of
conventional bumers with ultra-low NOx burners, or by other methods identified by CRRM.
“"The amount 6f NOx reductions and'tlié'txilethods uséd to achieve the ro;c-h-lcﬁons‘ §hau be reported
in the subsequent semi-annual report required pursuant to section.XIV.

65. Beginni;lg on Januvary 1, 2007, CRRM may increase coal usage in the coal steam
boiler to 15,416.5 tons of coal per year and beginning in Janvary 1, 2008, coal usuage may
increase to 21,400 ton per year provided that the actual NOx reductions achieved pursuant to
Paragrapﬁ 64 above were eﬁual to or greater than 53 tpy. If the actual NOx emissions are

reduced by less than 53 tpy, coal usage in the coal steam boiler shall be increased by the amount

and time periods shown below: |

" Dae Allowable Coal Usage (tpy)
Jamazy 1,2007 9,433+ {[(¥/53)x 11967] /2}
Jauary 1,2008 9B+ [(F/5I)x 11,967]
Date of start-upNOX FCCU comtrols 21,400

where; Y = Actual NOx reductions pursuant to Paragraph 64 above.

XI. CLEAN AIR ACT PERMITTING

66. By no later than six (6) months from the Date of Entry of the Consent Decree,

CRRM shall submit to KDHE for review and approval a protocol for modeling inérement
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consumption and NAAQS impacts for NOx, SO2 and PM.
67. By no later than six (6) months from receipt of KDHE approval of a protocol,
CRRM shall submit a construction permit application to KDHE which shall include:

A Modeling for increment consumption and NAAQS impacts for NOx, S02,
and PM, in accordance with the protocol approved by KDHE. If the
increment consumption and/or modeliixg reveals that the refinery would
have an lmpermlsmble 1mpact on ambient air quahty, the permit

| application shall include a compliance plan and schedule with short- and
long-term operational restrictions and/or controls to reduce emissions as
necessary to eliminate the impermissible impact on ambient air quality;

B. A request fo incorporate fmal emission limits, standards, and methods for
demonstrating compliance, as applicable, from Sections IV, V, VI IX and
X from this Consent Decree into federally enforceable permit conditions;

C.  Arequest to incorporate, the limits set forth in Append:x 3 from all phasa

of the 1994-1995 refinery expanslon project mto federally enforoeable

permit condmons.
68.  For purposes of claiming contemporaneous decreases i"c‘)‘r. PSD permitting, as of
the Date of Closing the baseline for NOx, SO2, VOC and PM at the refinery shall be zero 0).
CRRM shall not generate or use any NOx, SO2, VOC or PM emissi_ons reductions that i}e;splt
from any projects condu-c:t.eti; controls required, or 'limits utablishet_i‘lh)ursuant to the Consént
Decree or in Appendix 3 as netting reductions or emission offsets in any PSD permit or permit

proceeding; if, however: (1) CRRM modifies or constructs emission units for purposes of
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compliance with Tier II gasoline or low sulfur diesel and (2) the actual emissions from the units
that are subject to emission limits under this Consent Decree are below the emission limits
required pursuant to this Consent Decree, CRRM may seek approval from EPA and KDHE to
use the difference between the emissions of those newly constructed or modified units and the
emission limits established under the Consent Decree as netting reductions or emission offsets
for purposes of Tier Il compliance PSD permitting. For purposes of seeking approval under this
Paragraph, CRRM must dcmonstraxe that the new or modified emissions umt (1) is bemg
““constructed or modified for purposes of comphanoe with Tier2 gasohne or low sulfur diesel
requirements; and (2) has a federally enforceable, non-Title V Permit that reflects: (a.) for
heotem, compliance with an emission limit of 0.02 lbs per MMBtu on a 3-hour average basis; (b)
for heaters and boiler;, 0 li(juid or solid fuel firing authorization and compliance with sulfur
limits in NSPS, Subpart J; (c.) For FCCU, a limit of 20 ppmvd NOx oon'ected to 0% O, or less
on a 365-day rolling average basis; or (d) for FCCU, a limit of 25 ppmvd SO, corrected to 0% O,
or less on a 365-day rolling average basis. '

69. By no later than six (6) months from receipt of KDHE approval of a protocol

pursuant to Pamgraph 66, CRRM shall update the pending Title V Class I Operatmg Permlt
Application prev:ously submitted to KDHE by Farmland Industries, Inc.

70.  Until such ﬁmeg as those limits become federally enforceable permit oondiﬁoos,

the limits set forth in Appendix 3 shall be enforceable emission limits under this Consent Decree.

XII. _COMPLIANCE ACTIONS FOR RCRA REGULATED HAZARDOUS WASTE

MANAGEMENT UNITS -

71.  Within thirty (30) days of the Date of Entry of this Consent Decree, CRRM and

CRT each shall provide KDHE with completed Business Concern Disclosure Statements
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(BCDS), imrsuant to K.S.A. 65-3437 and K. AR. 28-31-9(b) and updated RCRA Part A
applications, pursuant to 40 CFR 270.72(b), to reflect the change of ownership at the refinery
and terminal. If a “parent” corporation, as defined at www.kdhe.state.ks.us/waste/apps-hw/hw_
bus_disclose2_ instr.pdf is providing financial assurance for CRRM and/or CRT, CRRM and/or
CRT, as applicable, must complete BCDS Form I and the parent must complete BCDS Form II.

72.  Within forty-five calendar (45) days after the i)aie of Entry of this Consent
Decree and pursuant to K.A.R. 28-31-8 and 40 CFR §§ 265.142, 265.143, 265.144, and 265. 145,
" CRRM for th'é'l"eﬁnuy shall'wtablisl'fﬁhancial ‘assiitance for cl.osure care of the regulated units
identified in Paragraph 77.a.i. and ii., in the aggregate amount of $176,335 which may not
include the use of (1) a “trust fund”, unless such trust fund is fully funded for the costs of closure
care at creation; (2) the “financial test”; or (3) the “corporate guarantee” (the “cash financial
sssurance”). CRRM and CRT shall submit to EPA and KDHE documentation that the amount of
cash ﬁnancial assurance for closure is being properly maintained. If requested by EPA a.nd/or
KDI-IE CRRM (with respect to the refinery) and CRT (with respect to the terminal) shall make
revnslons to the amount of financial assurance requn'ed for closure care.

73.  Within forty-five (45) calendar days after the Date of Entry of this Consent
Decree, CRRM shall (with respect to the refinery) and CRT shall (with respect to the termmal),
respectively, establish financial assurance for post-closure care for the refinery and tenmnal
(82,608,200 for the refinery; $149,150 for the termmal) xn conformance with the financial
assurance mechamsms descnbed within 40 CF.R. §§ 265.142,265.143, 264 144, and 265. 145

74.  Upon Entry of the Consent Decree and pursuant to the requuements of K.A.R 28-
31-8 and 46 CFR Part 265, Subpart F, CRRM shall assume operation of and maintain ground-

water monitoring systems for the regulated units identified in Appendix 4, rclating to the

‘45

/ol



refinery, and CRT shaﬁ assume operations of and maintain ground-water monitoring systems for
the regulated units identified in Appendix 4 relating to the terminal, according to the following
terms:

a. Within forty-five (45) calendar days of tl.le Date of Entry of the Consent
Decree, CRRM (with respect to the refinery) and CRT (with respect to the
terminal) shall designate in writing to EPA and KDHE monitoring well
systems compnsed of well locatlons that are suﬂ'iclent in number md
location to satisfythe requirérients of 40 CFR § 265 91 (a) or (b) for each
identified regulated unit specified in Appendix 4. To satisfy this
requirement, CRRM and CRT, as applicable, may rely on wells insta.lled
pursuant to the 1994 Coffeyville AOC (Docket No. VII-94-H-0020).

b. CRRM and CRT, as applicable, shall sample the dmgnaled gmundwatet
monitoring systems according to the frequency required for assessment
monitoring, as set forth at 40 CFR § 265.93, and shall sample for the
specific hazardous constituents required for sampling pursuant to the
approved Sampling and Analysis Plans in place at the time of such
sampling for each of the refinery and termmal respecuvely _

c. By no later than March 1 of each year, CRRM (for the reﬁnery) and CRT
(for the termmal) shall submlt to KDHE an annual report on the

qgrm_mdwater monitoring systems for the identified umts in Appmdlx 4
prepared in accordance with the requiremeﬁs of 46 CFR § 265.94{15)7

d. In making an evaluation of what groundwater monitoring activities are

required for the identified units in Appendix 4, CRRM (for the refinery)
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and CRT (for the terminal) may reference any investigative or remedial
work previously conducted at each of the refinery and the terminal,

respectively.

75.  Within thirty (30) calendar days after the Date of Entry of the Consent Decree and

pursuant to K.AR.. 28-31-8 and 40 CFR § 265.147, CRRM shall establish and submit to EPA
and KDHE documentation of liability coverage in the aggregate amount of at least $8,000,000
for sudden and nonsudden accldental occurrences at the refinery.-

76.° Within thirty (30) calendar days aftéf the Date of Entry of this Conscnt Decree,
CRRM shall submit to KDHE for review and approval revised post-closure plans for the Closed
Surface Pond/Surge Impoundment (SWMUs 141, 142) and the Former Qily Ponds (Hazardous
Waste Landfill - SWMU 93) for the refinery. CRT shall submit to KDHE for review and
approval a revised post-closure plan for the Hazardous Waste Landfarm (SWMU 58) at rhe
terminal. The revised post-closure plans shall name CRRM as the mponslble party for the
performanoe of all obligations required for post-closm'e care of the regulated units at the rdinery
and CRT as the responsible party for the performanoe of all obligations req\ured for post-clogure
care of the regulated units at the terminal. | | -

77.  Within thirty (30) days after CRRM ] reoelpt of EPA approval of the Final RCRA
Correctlve Measures Study for the reﬁnery and pursuant to the reqmrements of KAR.. 28—3 1-8
and 40 CFR §§ 265 112 and 265.118, CRRM shall submxt to KDHE for review and approval a
revnsed facility closure/post—closure plan (hereinafter closure/post-closure plan”™) as specrﬁed
below The approved post-closure plan shall name CRRM as the responsible pany for the
performanoe of all obligations reqmred for post—closure care of the regulated units at the reﬁnery

a The closure/post-closure plan for the refinery shall address the followmg
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units:
i F037 Surface Ditches, F037 Equalization Basin and API ditch. The
plan shall be designed to address the requirements for the closure .

and post-closure care of surface impoundments, as set forth at 40
CFR § 265.228,;

i Heat Exchanger Bundle sludge (K050) cleaning areas and the
Cooling Tower areas. The plan shall be designed to address the
~ requirements for the closure and post-closure care for landﬂlls,
set forth at 40 CFR § 265.3 10.

b. The closure/post-closure plan shall include a proposed groundwater
assessment monitoring plan- (GWMP) for the unmits identified in
subparagraph a., above, designed to address the requirements for
assessment monitoring as set forth at 40 CFR § 265.93, and consistent

with the terms of the Sampling and Analysis Plans then in effect.

c. Upon CRRM’s receipt of KDHE approval of the closurdpost—closuré plan,
CRRM shall commence imﬂementaﬁon of the pian in accordance with the
Tequirements contained therein.

78.  [INTENTIONALLY LEFT BLANK]

79.  [INTENTIONALLY LEFT BLANK]
80.  In making submissions pursuant to this Section relating to:the closure/post-closure
, and/or groundwater monitoring activities required for the units identified in Appendix 4; CRRM
and CRT may reference any closure plans previously submitted and/or any investigative or
remedial work previously conducted at each of the refinery and terminal and need submit only
those portions of th; pl:e;riéusly approved submissions necessary to reflect the changes in

corporate ownersﬁip. |

XIII. RCRA CORRECTIVE ACTION AND PERMIT COMPLIANCE

REQUIREMENTS




81.  On or before the end of the public comment i;etiod of this Consent Decree,
CRRM shall become a party to and thereby agree to perform the obligations under the

Administrative Order on Consent for the refinery (RCRA Docket No. VII-94-H-0020). CRT

shall become a party to and thereby agree to perform the obligations under the Administrative

Order on Consent for the terminal (RCRA Docket No. VI-95-H-011).

82.  On or before the end of the public comment period of this Consent Decree, but
subject to Paragraph 87 below, CRRM and CRT, as applicable, shall establish and thereafter
“ ‘maintain finanéial assurance for oii'iﬁiie ﬁd off-sité Corrective action at the mﬁw and terminal
as follows:

a  $3,202980 for the performance of work muird pursuant to the
Administrative Orders on Consent referenced in Paragraph 81,‘a_,bove,
which amount shall be divided between the refiriery and terminal such that
CRRM is rgsponsible for 51,604,380. and CRT is responsible for
$1,508,600.; and | o

b, $11,797,011 for the pecformance of RCRA corrective action which
amount shall be contributed in total by CRRM and CRT. o

83, The financial assurance required by Paragraph 82 shall be “cash fimancial
assurance” (as defined in Paragraph 72, above) and shall be established in conformance with the
financial issumnce mechanisms described within 40 CFR. §§ 265.142, 265.143, 265.144, and
265.145. o -

84.  Financial _a..v,slu-rance fof the perforrfnance of work required pursuant to the
Administrative Orders on Consent as required by ngmph 82.a. shall be maintaine(i for the

refinery until such time as CRRM is notified in writing by EPA that ali such work is complete
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with respect to the refinery, and for the terminal until such time as CRT is notified in writing by
EPA that all such work is complete with respect to the terminal. The amount of “cash financial
assurance” will be reduced on an annual basis by the amount of money expended on work
performed by CRRM and CRT during the previous year pursuant to EPA/KDHE approved
workplans. In the event that the estimated cost of combleﬁon of the work under said
Administrative Orders on Consent is greater than the remaining balance of cash financial
assurance, CRRM and/or CRT (as applicable) shall establish financial assurance for the

 difference in conformance with tﬁé financial assutdiice mechanisms descnbed within 40 CF.R.
$8 265.142, 265.143, 265.144, and 265.145.

85.  Financial assurance for the performance of RCRA corrective action at the refmery
and terminal as required by Paragraph 82.b. shall be maintained until such time as financial
assurance for RCRA corrective action at the reﬁnery and terminal has been eetablished pursuant
fo administrative orders or RCRA permits, or until EPA determines in writing that no further
RCRA corrective action at the refinery and/or.tet'minal is necessary. The amount of “eash
fmanclal assurance” will be teduced on an annual basis by the amount of money expended on
work performed by CRRM and CRT during the pmﬁom year pursuant te EPA/KDHE approved
workplans. In the event that the estimated cost of completion of the RCRA corrective action at
the refinery or terminal is greater than the remaining balance of “cash ﬁnancnal assurance;" then
CRRM and CRT shall establish financial assurance for the difference in conformance with the
financial assurance. niechgnisms described within 40 C.F.R. §§ 265.142, 265.143, 265.144, and
265.145. . | |

86.  After two years after the Date of Closing, upon the request of CRRM and/or CRT,

the parties shall review the financial assurance established pursuant to.Paragraph 82 above, and
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determine whether another mechanism, or reduction in the amounts of “cash financial
assurance”, including consideration of a “trust fund”, the “financial self test,” or the “corporate
guarantee” may be appropriate to establish financial assurance for the corrective action to be
performed at the refinery and terminal. Any change in the mechanism establishing financial
assurance pursuant to Paragraph 82 may only be made with the express written approval of and
in a form acceptable to EPA. Any financial assurance shall be established in conformance with
the financial assurance mechanisms described within 40 C.F.R. §§ 265.142, 265.143, 265.144,
ynd 265.145. e
87. CRRM and CRT are liable for corrective action and financial assurance under the
provisions of this Section; however, the ﬁnancial assurance for corrective action required by
Paragraph 82 may be established and maintained by Farmland Industries, Inc. and/or its
successors as defined by the (Bankruptcy Court) on behalf of CRRM and CRT. Any ouch
financial assurance established by Farmland for the refinery and/or terminal shall satisfy CRRM
and/or CRT’s respective financial assurance obligations pursuant to Paragraphs 82.a. aod 82b
EPA will notify CRRM and CRT upon receipt of a document from or on behalf of Faunland
Industries, Inc that financial assurance in an amount and manner suﬁiclent to satisfy the terms of
thls Sectlon has been established.
88. CRRM agrees to tlmely submit a complete Part B apphcatxon for the reﬁna'y and
CRT agrees to timely submit a complete Part B apphcauon for the termmal upon the request of
EPA and/or KDHE and agree not to contest their legal obligation to timely submit a Part B
applioation as defined by' apolicable law. In any gction to enforce the lterms of this Soction or
otherwise require the performance of RCRA corrective action to address on- or off-site

contamination from the refinery and terminal pursuant to RCRA, CCRM and/or CRT agree not

51

//l/a/f/



to contest EPA’s and/or KDHE's jurisdiction and/or authority to bring such action; provided that
CRRM and CRT reserve all rights and defenses, if any there be, to contest any substantive claims
contained in such actions.

89.  Within 60 days from the Date of Closing, CRRM (with respect to the refinery)
and CRT (with respect to the terminal) shall submit to EPA workplans pursuant to EPA’s letters
to Farmland Industries, Inc. dated January 13, 2004, regarding additional work at the refinery
and terminal. |

'90.  CRRM and CRT sha:ll'ﬁubmlt all documents required fo be sub‘!iliﬁed to ﬁPA by
Sections XII and X1II of this Consent Decree to:

John DeLashmit, P.E.

U.S. Environmental Protection Agency
Region VII (ARTD)

901 N. 5th Street

Kansas City, Kansas 66101

91. CRRM and CRT shall submit all documents required to be submitted to KDHE
by Sections XII and XIII of this Consent Decree to:

Mostafa Kamal

Kansas Department of Health and Environment

Bureau of Waste Management

Curtis State Office Building

1000 SW Jackson, Suite 320

Topeka, Kansas, 66612

92.  As used in this Consent Decree, the term “off-site RCRA corrective action” shall

mean RCRA corrective action required to address contamination released on or at the refinery or
the terminal that haS migrated past the boundﬁries, as defined in maps attached hereto as
Appendix 5.

XIV. RECORDKEEPING, RECORD RETENTION AND REPORTING

93.  For the purposes of this Consent Decree, any requirement for CRRM and/or CRT
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to consult, obtain approval of or submit any type of information to EPA or the United States,
including reports, analyses, or data, shall be construed as imposing identical requirements from
CRRM and/or CRT to KDHE.

94. CRRM and CRT shall retain all records required to be maintained in accordance
with this Consent Decree for a minimum period of five (5) years after termination of this
Consent Decree, unless other regulations require the records to be maintained longer.

95. With the excepﬁon of the Semi-Annual Progress Reports, all notices, reports or
‘any other written or electronic submissions from CRRM and CRT shall be certified as set forth
below. Certification may be by the refinery and/or terminal manager, as applicable, or his/her
designee, as provided in writing by the refinery/terminal manager, provided the designee is a
company employee responsible for environmental management and compliance.

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted herein and that I have made a diligent
inquiry of those individuals immediately responsible for obtaining the information
and that to the best of my knowledge and belief, the information submitted
herewith is true, accurate, and complete. I am aware that there are significant
penalties for submxttmg false information, including the possibility of fine and
imprisonment.”

96. Beginning with the period ending December 31, 2004, and for every six (6)
calendar month penod thereafter, CRRM and/or CRT, as applicable, each shall submlt a calendar
Semn-annual Progress Report (“calendar semi-annual progress report”) to EPA thhm thu1y (30)
days after the end of each six (6)-month period during the life of the Consent Decree. In addition
to any other information specifically required to be submitted in Acomplia.nce with other Sections
of the Consent Decree, this report shall contain the following: E

A Progress report on the implementation of the requirements of Sectiors IV
' through XI of this Consent Decree for the calendar six (6)-month period;

B. A summary of the emissions data as requlred by Sections IV ﬁxrough XI of
this Consent Decree for the calendar six (6)-month period;
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97.

C. A description of any problems anticipated with respect to meeting any of
the requirements of this Consent Decree; and

D.  Any such additional matters as CRRM and/or CRT, as applicable, believe
“should be brought to the attention of the United States or KDHE.

The calendar Semi-Annual Progress Reports shall be certified by the

refinery/terminal manager or company official responsible for environmental management and

compliance, as follows:

98.

“] certify under penalty of law that this information was prepared under
my direction or supervision in accordance with a system. designed to assure that
qualified personmel properly gather-and evaluate the information submitted.
Based upon my directions and my inquiry of the person(s) who manage the
system, or the person(s) directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete.”

XV. STIPULATED PENALTIES

A In General

CRRM and CRT shall be liable for stipulated penalties for failure to comply with

the terms of this Consent Decree, as provided herein. For purposes of this Séction, compliance

shall mean timely and complete performance in accordance with the Decmee and any Appendlm

99.

All stipulated penalties shall begin to accrue on the day after complete

performance is due or the day a violation océurs, and shall continue to accrue through the ﬁnal

day of the correction of the violation or completion of the activity. Separate stipulated penalties

for separate violations of this Decree'n'my accrue sithulmneously. All stipulated pena.ltles owed

to the United States and the State of Kansas under this Decree shall be due and payable within

thiny (30) days of éRRM’S and/or CRT's receipt of a written demand for payment, unless

CRRM and/or CRT invoke the procedures set forth in Section XVIII, Dispute Resolution.

100. CRRM and CRT shall pay stipulated penalties o the United States and the State

of Kansas (split 50% to each), for each failure by CRRM and/or CRT to comply with the terms
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of this Consent Decree; provided, however, that the United States or the State of Kansas may
elect to bring an action for contempt in lieu of seeking stipulated penalties for violations of this
Consent Decree. Payment of all stipulated penalties shall be made in accordance with the
pro;edures set forth in this Section.

101. The payment of any stipulated penalty shall not affect CRRM’s and/or CRT's
respective obligations to comply with the provisions of this Decree.

B. Accrual of Stipulated Penalties-

102. Stipulated penalties shill be calculatéd in the amounts specified in Paragraphs 103
through 112. Stipulated penalties under Paragraphs 103(C), and 104(C) shall not start to accrue
until there is noncompliance with the concentration based, rolling average emission limits
identified in the Sections IV and V for 5% or more of the applicable wnit’s operating time during
any calendar quarter. Stipulated penalties under Paragraph 106(A) shall not start to accrue until
there is noncompliance with the CEM’s operating requirement for 5% or more of the n.lonitor’s
operating time during any calendar quarter.

103. Section IV - Requirements for NOx Emission Reductions from FCCU.

A For failure to install approved control equipment by December 31, 2010:

Period of Delay Penalty per day

15t through 30th day afier deadline $940

31st through 60th day after deqdliﬁe $2,250

Beyond 60th day after deadline $3750 o, m smount equal or

greaterto 1.2 times the economic
benefit of delayed complignce,

whichever is greater.



(B) For failure to use NOx reducing catalyst additives:

Period of Delay Penalty per day
1st through 30th day $560
31st through 60th day ' $1,120
Beyond 60th day $2,250

(C) For each failure to meet any emissions limit proposed by CRRM or
established by EPA (final or interim) for NOx per day, per unit: $560 for each calendar
day in a calendar quarter 6n'which the sho’rﬁenn rolling average exceeds the applicable
limit; and $1,875 for each calendar day in a calendar quarter on which the specified 365-
day rolling average exceeds the applicable limit.

(D)  For failure to meet a deadline in project schedule.

Period of Delay ' Pena.lty per day

1st through 30th day after deadline | $320

31st through 60th day after deadline $640

Beyond 60th day after deadline $1,250 or, an amdunt equal to 1.2

times the economic benefit of
delayed compliance, whichever is

gteatér.

104, Section V - Requirements for SO2 Emission Reductions from FCCU.

(A)  For failure to install a wet gas scrubber at the Refinery by December 31,

2010:
Period of Delay Penalty per day
1st through 30th day after deadline $940
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31st through 60th day after deadline

Beyond 60th day after deadline

$2,250

$3,750, or an amount equal to 12
times the economic benefit of the
delay_ed compliance whichever is

greater

B) For failure to use SO2 reducing Catalyst Additives per day:

Period of Delay

315t through 60th day after deadline

Beyond 60th day after deadline

Penalty per day
1st through 30th day after deadline ™™

$560

$1,120

$2,250 or, for either, an amount
equal to 12 times the ecomomic
benefit of delayed compli;nnqe,

whichever is greater.

(C)  For each failure to meet SO2 cmission limits established for the FCCU

the applicable limit.

and/or each failure to meet SO2 emission limits proposed by CRRM or established by
EPA (final or mtenm) per day, per unit: $1125 for each calendar day in a calendar quarter
on which the specified 7-d§,y rolling average exceeds the applicable limit; $2,250 for each

calendar day in a calendar quarter on which the specified 365 day rolling average exceeds

(D)  For failure to meet a deadline in project schedule:

Period of Delay

1st through 30th day after deadline
31st through 60th day after deadline
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105.

106.

Beyond 60th day $1,250

Section VI - Requirements for PM Emissions Reductions from FCCU.

(A)  For failure to meet the PM emission limit:

Period of Delay Penalty|per da;
1st through 30th day after deadline \$340
31st through 60th day after deadline $680
Beyond 60th day $1,350

B) For failure to conduct stack Tést, per unit, per day ~ $125

Section VII - Requirements for CEMs.

(A)  For failure to operate CEMs, per unit, per day:

Period of Delay Penalty per day

1st through 30th day after deadline $375

31st through 60th day after deadline $750

Beyond 60th day after deadline $1,500, or, an amount equal to 1.2

times the ecomomic benefit of
delayed compliance, whichever is

greater, -
(B) For failure to conduct RAA or RATA on each CEMs.

Period of Delay Penalty per day
1st through 30th day after deadline $190

~ 3lst mmugﬁ ébth day after deadline $375
Beyond 60th day after deadline $750

(C)  For failure to conduct CGA on each CEMs, per unit:
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Period of Delay Penalty per day

1st through 30th day after deadline $50
31st through 60th day after deadline $100
Beyond 60th day after deadline $200 or, for either, an amount equal

to 1.2 times the economic benefit of
delayéd compliance, whichever is

greater.
107. Section’ VI - Reéjuirements “for Benzene Waste NESHAP Program

Enhancements. For each violation in wﬁich a frequency is specified in Paragraph 51, the
amounts identified below shall apply on the first day of violation, shall be calculated for each
incremental period of violation (or portion thereof), and shall be doubled beginning on the fourth
consecutive, continving period of violation. For requirements where no frequency is specified,
penalties will not be doubled.
A.  For failure to complete the BWN Compliance Rewew and Veriﬁégﬁon
Reports as required by Paragraph 51.C, $3,750 per month.

B. For failure to implement the actions necessary to correct non-compliance

as required by Paragraph 51.D:
Period of Delay Penalty per day
1st through 30th day after deadline $625
" 31st through 60th day after deadline $1,500 |
| Béyon; 60th day ;' $2,500, or an amount equal to 1.2
times the | ‘economic beneﬂt of
delayed compliance, whichever is
- 59
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greater

C If TAB equals or exceeds 1 Mg/yr, for failure to implement the training
requirements of Paragraph 51.G, $5,000 per quarter.

D. For failure to submit or maintain any records or materials required by
Paragraph 51.H of this Consent Decree, $1,000 per record or submission.

E. If TAB equals or exceeds 10 Mg/yr, for faiture to install controls on waste
management units handling organic wastes as required by Paragraph
51.H.ii, $5,000 per month per waste management unit.

F. If TAB equals or exceeds 1 Mg/yr, for failure to conduct sampling in
accordance with the sampling plans required b_y Paragraphs 51.1 (10 Mg/yr
or more) or 51.J (1 Mg/yr or more), as applicable: $250 per week, per
stream, or $15,000 per quarter, per stream, whichéver is greater, but not to
exceed $75,000 per quarter. |

G.  If TAB equals or exceeds 1 Mg/yr, for failure to submit the plan of retain
the third-party contractor required by Paragraphs 51.Lviii (10 Mg/yr or
more), 51.1v (1 Mg/yr or more), or 51.1.vi (1 Mg/yr ot more), $5,000 per
month. | | | |

H = If TAB equals or exceeds 10 Mg/yr), for faﬂum to comply with the
miscellaneous combliance measures set forth ;n Paragraph 5 1.I:(.ii; as

 follows:

-

For 51 K.ii.a, monthly visual inspections: $250 per drain not inspected;
For 51 K.ii.b, weekly monitoring of vents: $250 per vent not monitored,

L If TAB equals or exceeds 1 Mg/yr, for fallure to identify/mark segregated
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108.

stormwater drains as required in Paragraph 51.K.ii:c $500 per week per

drain;

J. For failure to submit the written deliverables required by Paragraph 51.M:

$500 per week, per report.

K. If it is determined through federal, state, or local investigation that the

refinery has failed to include all benzene containing waste streams in its

TAB calculation submitted pursuant to Paragraphs 51.C., CRRM shall pay

the following:™ "
Waste Stream Penalty
for waste streams < 0.03 Mg/yr $125
for waste streams between 0.03 and 0.1 Mg/yr $500
for waste streams between 0.1 and 0.5 Mg/yr $2,500
for waste streams > 0.5 Mg/yr $5,000

Section IX— Requirements for Sulfur Recovery Plant.

A. For failure to control sour water stripper stream:

Period of Non-Compliance Penalty per day

1st through 30th day $750°

31st through 60th day $1,300

Beyond 60th day $3,000 or an amount equal to 1.2

61
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109. Section X ~ Requirements for Other Emission Controls.

A For failure to meet emissions hmlts, operating and monitoring

requirements:
Period of Non-Compliance Penalty per fiaz
1st through 30th day $750
31st through 60th day $1,300
Beyond 60th day - $3,000 or an amount equal to 1.2

times the amount of delayed
compliance whichever is greater.

" B.  For failure to install rupture disks by the dates specified, per rupture disk:

Period of Delay Penalty per day
1st through 30th day after deadline $560
31st through 60th day after deadline $1,120
 Beyond 60th day after deadline $2,250, or an amount equal to 1.2

times the economic benefit of
delayed compliance, whichever is

greater.

C.  For failure fo conduct initial performance test (if applicable), by the dates

| specified, per unit:

Periodyof béla;y Pen. da
15t through 30th day after deadline ~ $125
31st through 60th day after deadline $250
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110.

111.

112,

Beyond 60th day after deadline $500, or an amount equal to 1.2
times the economic benefit of
delayed compliance, whichever is

greater.
Section XIJ - RCRA Closure/Post Closure

A. For failure to submit permit applications:

Period of Non-Compliance Penalty per day
st tﬁough 30th day T $600
31st through 60th day $1,200
Over 60 days 2250 or an amount equal to 1.2

times the economic benefit of
delayed compliance, whichever is

greater.
Section XIII - RCRA Corrective Aqtion

A For failure to execute amendment to AOC

Period of Delay Penalty per day
1st through 30th day | $150
Beyond 30th day $375
lé‘ For failure to post financial assurance
Period of Delay " Penalty per day
Ist thr;ugl; 30th day $750
Beyond 30th day $1300
General Provisions
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A. For failure to prepare and/or submit written deliverables required by this

Consent Decree:
Period of Delay Penalty per day
1st through 30th day after deadline $150

315t through 60th day-after deadline $375

Beyond 60th day after deadline 3750

B.  For each failure to submit a permit application as required by this Consent

Period of Delay Penalty per day
Days 1-30 $600
~ Days 31-60 $1200
Over 60 Days | | $2,250
113. Payment

A Payment of any stipulated penalty pursuant to this Consent Decree due the
United States shail be by Electronic Funds Transfer (“EFT”) to the United States
Department of Justice, in accordance with current EFT procedures, referencing the
USAO File Number ____, DOJ Case Number ______, and the civil action case na,the
and case number of the District of Kansas. Any costs of such EFT shall be the
responsibility of CRRM or CRT, as applic_dble Payment shall be made in accordance
with specific instructions provided to CRRM and/or CRT by the Financial Litigation Unit
of the U.S. At;omey’s Office for the District of Kansas. Any funds received after 11:00
a.m. (EST) shall be credited on the next business day. CRRM and/or CRT, as applicable,

shall send notice that such payment has been made to the United States as specified in
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Paragraph 145.

'B. Payment of any penalty pursuant to this Consent Decree due the State of

Kansas shall be by check payable to the Kansas Department of Health and Environment
and addressed as follows:

Roderick L. Bremby, Secretary

Kansas Department of Health and Environment

Charles Curtis State Office Building

1000 S.W. Jackson, Suite 560
Topeka, Kansas 666 12-1368.

-C. I CRRM and/or CRT as’ apphcable, fail to tlmely and fully make any
payment required under this Decree, CRRM or CRT, as applicable, shall be liable for
interest on the unpaid balance at the rate established pursuant to 28 U.S.C. § 1961(a), i.e.
a rate equal to the coupon issue yield equivalent (as determined by lthe Secretary of
Treasury) of the average accepted auction price for the last auction of 52-week US
Treasury bills settled prior to the Date of Lodging of the Consent Decree. Interest shall
be computed daily and compounded annually, Interest shall be calculated from the date
payment is due under the Consent Declee through the date of actual payment. " In
addition, CRRM and/or 'CRT; as applicable,‘ ehall be liable for any costs of enforcement
and collection pursuant to the Federal Deﬁt Collection Procedure Act, 28 U.S.C. § 3001
et seq. | -

. D All monies payable under this decree are penaltiee within the meaning of
Section 162(1) of the Internal Rev-ue Code 26 U.S.C. § 162(f), and therefore are not tax
deductible for purposes of federal, state, or local law.

E. Upon the Date of Entry of this Consent Decree, the Consent Decree shall
constitute an enforceable judgment for purposes of post-judgment collection in

accordance with the Federal Rules of Civﬂ Procedure, the Federal Debt Collection
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Procedure Act, 28 U.S.C. §§ 3001-3308, and all other applicable federal authority. The
United States shall be deemed a judgment creditor for purposes of collecting any unpaid
amounts of stipulated penalties and interest.

XVI. RIGHT OF ENTRY

114.  Any authorized representative of EPA or KDHE, including contractors and
grantees, shall have a right of entry upon the premises of the refinery and the terminal at any
reasonable time for the purpose of monitoring compliance with the provisions of this Consent
Decres, including inspecting plast equipment, and ifSpecting and copying all ecords maintained
by CRRM and/or CRT required by this Consent Decree. Nothing in this Consent Decree shall
limit the authority of EPA and KDHE to conduct tests and inspections under Section 114 of the
Act, 42 U.S.C. § 7414, or any other statutory and regulatory provision.

XVII. FORCE MAJEURE

115. If any event occurs which causes or may cause a delay or impediment to
performance in complying with any provision of this Consent Decree, CRRM (for the reﬁnety)
and/or CRT (for the terminal) shall notify the Umted States and KDHE in writing as soon as

practicable, but in any event within twenty (20) busmess days of the date when CRRM or CRT,
as apphca,ble, first knew of the event or should have known of the event by the exercise of due
diligence. In this notice, CRRM or CRT, as applicable, shall claun a force majeure by
speciﬁcally referencing this Paragraph and describing the event, the anticipated length of time
the delay may pemst, the cause or causes of the delay, and the measures taken or to be taken by
CRRM or CRT as apphcable to ptevent or mnnm:ze the delay and the schedule by which those

measures will be implemented. CRRM or CRT, as applicable, shall adopt all reesonable

measures to avoid or minimize such delays.
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116. Failure by CRRM or CRT to substantially comply with the notice requirements of
this Section as specified above shall render this Section voidable by the United States and KDHE
as to the specific event for which CRRM or CRT, as applicable, have failed to comply with such
notice requirement, and, if voided, it shall be of no effect as to the particular event involved.

117.  If the United States and KDHE agree that the delay or impediment to pe_rformance
has been or will be caused by circumstances beyond the control of CRRM or CRT, as applicable,
including any entity controlled by them, and that they could not have prevented the delay by the
" exercise of due diligence, the pérﬁa"shall stipulate 'té'an extension of the required deadline(s) for
all requirement(s) affected by the delay by a period equivalent to the delay actually caused by
such circumstances, or such other period as may be appropriate in light of the circumstances.
Such stipulation may be filed as a modification to this Consent Decree by agreement of the
parties pursuant to the modification procedures established in tlns Consent Decree. CRRM or
CRT, as applicable, shall not be liable for stipulated penalties for the period of any such delay.

118. If the United States or KDHE deny CRRM or CilT’, as applicable, claim that a
delay or impediment to performance has been or will be caused by circumstances beyond the
control of CRRM or CRT, as applicable, including any entity controlled by them, and that they
could not h#ve prevented the delay by the exercise of due diligence, the United States’ uid/or
KDHE's position shall control unless CRRM or CRT, as applicable, invoke the procedures set
forth in Sectibn XVII, Dispute Resolution within ten (10) days of the receipt of such denial.
CRRM or CRT, as applicable, shall have the burden of proving that any event is caused solely by
circumstances beyon; th;ei.r @onable control and that they exercised best efforts to comply
with its obligation under the Decree.

119. Unanticipated or increased costs or e:ipenses associated with the performance' of
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CRRM’s and CRT’s obligations under this Consent Decree shall not constitute a force majeure
event.

XVIIL. DISPUTE RESOLUTION

120. The dispute resolution procedures set forth in this Section shall be available to
resolve all disputes arising under this Conseni Decree.

121. The dispute resolution procedures required herein shall be invoked upon the
giving of written noiiee by one of the Parties to this Consent Decree to another advising of a
" "dispute pursuant to this Secti('m.. “The ioﬁoe shall describe the eature of the dispute, and shall
state the noticing Party’s position with regard to such dispute. The Party receiving such a notice
shall acknowledge receipt of the notice and the Parties shall exl;ediﬁously schedule a meeting to
discuss the dispute informally. Such period of informal negotiations shall not extend beyond
thirty (30) calendar days from the date ef receipt of the notice invoking dispute resolution, unless
it is agreed by the Parties that this period should be extended |

12i. In the event that the Parties are unable to reach agreement during the informal
negotiation period,'the United States and KDHE shall provide CRRM or CRT, as applieab!e,
with a written summary of their position regarding the dispute. The position advaneed by the
United States and KDHE shall be considered binding unless within forty-ﬁve 45) calendar days
of CRRM’s or CRT's, as applicable, receipt of the written summary ef the United St;,tes’ and
KDHE's position CRRM or CRT, as applicable, file with the Court a petition which describes
fl;e nature of the dispute. The United States and KDHE shall respond to the petition within forty-
five (45) calendar days oi: ﬁlmg | ‘

123. In the event that the United States and KDHE make differing determinations or

take differing actions that affect CRRM’s or CRT’s, as applicable, rights or obligations under
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this Consent Decree, the final decisions of the United States shall take precedence.

124,  Where the nature of the dispute is such that a more timely resolution of the issue
is required, the time periods set forth in this Section may be shortened upon motion of one of the
Parties to the dispute.

125.  The Parties do not intend that the invocation of this Section by a Party cause the
Court to draw any inferences nor establish any presumptions adverse to either Party as a result of
invocation of this Section.

126.  As part of the resolution of any'“diépute submitted to dispute resolution, the
Parties, by agreement, or this Court, by Order, may, in appropriate circumstances, extend or
modify the schedule for completion of work under this Consent Decree to account for the delay
in the work that occurred as a result of disputé resolution. CRRM or CRT, as applicable, shall be
liable for stipulated penalties for its failure thereafter to ;:omplete the work in accordance with
the extended or modified schedule. |

XIX. EFFECT OF SETTLEMENT

127 In consideration of ped'orma.nce of the injunctive relief set forth herein, tﬁe effect
- of this settlement will be to fully resolve CRRM’s and CRT’s civil liability to the United States
and the State of Kansas through the Date of Lodging this Consent Decree as set forth in this
Section. | -
198 For purposes of this Section, “Applicable NSR/PSD Requirements"” shall mean:
A PSD requnements at Part C of Subchapter I of the Act, 42 U.S. C § 7475
and the regulations promulgated thereunder at 40 C F.R. §52.21;
B.  “Plan Requirements for Non-Attainment Areas” at Part D of Subchapter I

of the Act, 42 U.S.C. §§ 75027503, and the regulations promulgated
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thereunder at 40 C.F.R. §§ 51.165 (a) and; (b); Title 40, Part 51, Appendix
S; and 40 C.F.R. § 52.24; and

C.  Any applicable state regulations that implement, adopt, or incorporate the
specific federal regulatory requirements identified above.

129.  The effect of this settlement will be to fully resolve: 1) CRRM’s civil liability to
the United States and the State of Kansas through the Date of Lodging this Consent Decree for
the violations alleged in the Complaint filed simultaneously with the Lodging of this Consent
”""Decre_e, which will include, at a miiiifnum, all aﬂégations set forth m the Notice of Violation
issved to Farmland Industries, Inc. by EPA on or about Januaiy 17, 2002; 2) CRRM's civil

penalty liability to State of Kansas related to any impermissible impact on air quality (NAAQS),

provided CRRM takes steps within 180 days (or other period of time approved in writing by

KDHE) of the completion of modeling and increment consumption analysis to abate the
impermissible impact on air quality; 3) CRRM’s civil liability to the United States and the State
of Kansas for the operation of the refinery without required permits, permit applications and/or
authorizations prior to the transfer to CRRM of existing valid perﬁm, permit applicaﬁc;qs,
and/or authorizations to operate issued to Farmland indusiries, Inc. pridr to the Date of Closing,
and4) CRT’s civil liability to the United States and the State of Kansas for the operatioﬁ qf 'thc
terminal without required permits, permit applications and/or authorizations prior to the transfer
to CRT of existing valid permits, permit applications, and/or #uthoﬁzaﬁ@ns to operate i#sued to
Farmland Industries, Inc. prior to the Date of Closing.

130. With respect to emissions of the following pollutants from the following units,
entry of this Consent Decree shall resolve all civil liability of the refinery to the United States

and the State of Kansas as follows:
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E.

for violations of the Applicable NSR/PSD Requirements at the FCCU for
S02, NOx, PM and PM 10 resulting from construction or modification that
occurred prior to the Date of Lodging of the Consent Decree. This release
| shall continue for ea,ch pollutant until installation of the control equipment
required for that pollutant, or untii December 31, 2010, whichever is
earlier; |

for violations of the Applicable NSR/PSD Requirements at the No. 2
Crude Unit"Héﬁtér for NOx fesulting from construction or modification
that occurred prior to the Date of Lodging of the Consent Decree. This
release shall continue until incorporation of the e;nission limit required by
Paragraph 54 into a federally enforceable permit;

for violations of the Applicable NSR/PSD Requirements at the No. 3

Vacuum Unit Heater for NOx resulting from construction or modification.

that occurred prior to the Date of Lodging of the Consent Decree. This
release shall continue until incorporation of the emission limit required by
Paragraph 54 into a federally enforceable permit;

for violations of the Applicable NSR/PSD Requirements at the RADCO

~ Crude Heater for NOx resulting from construction or modification that

occurred prior to the Déte of todging of the Consent Decree. This neléase
.sha!l continue until incorporation of the final emission limit required by

Paragraph 5 7 into a federally enforceable petxmt;

for violations of tﬁe monitoring requirements of NSPS Subpart J for .fuel

gas combustion devices, specifically 40 CF R, Part 60.105(a), for the flare
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on the API Separator Off-Gas Scrubber. This release shall continue until
ninety (90) days after EPA’s final determination of the approvability of
the pending request for an alternative monjtoring plan.

F. For violations of the requirements of the Benzene Waste NESHAP, more
specifically 40 CF.R. Part 61, Subpart FF and any applicable state
regulations that implement, adopt, or incorporate the Benzene Waste
NESHAP requirements, that occurred prior to the Date of Entry of the
Consent Decreeand that are’identified by CRRM pursuant to Paragraphs
51.C and 51.D. This release shall continve until CRRM completes all
actions required pursvant to Paragraph 51.D. |

131.  Notwithstanding the resolution of liability in ngraph 129, the release of
liability by the United States and KDHE to CRRM for violations of .the Applicable NSR/PSD
Requirements during the period between the Date of Lodging .of the Consent Decree and any
applicable post-lodging compliance dates shall be rendered void if CRRM materially fails vto
comply with the respective obligations and mquir&nmix of Sections IV, V, VI, VII and X,
provided however, that the release in this Section shall not be rendered void if CRRM Iemedles
such material failure and pays any stipulated penalties due as a esult of such materil failure.

132. Notvnthstandmg the resoluuon of liability in Pamgmph 129, the Ielease of
liability by the United States and KDI-IE to CRRM for violations of NSPS Subpart J for fuel gas
combustion devices, s-peciﬁcally 40 C.F.R. Part 60. 105(a), during the period between the Date of
Lodging of the Consent Decree and aﬁy applicaBle post-lodging .oompliance dates shall be
rendered void if CRRM materially fails to comply with the obligations and requirements of

Paragraphs 60 and 61, provided however, that the release in these Paragraphs shall-‘not'bé

72

/7},/4 e



rendered void if CRRM remedies sﬁch material failure and pays any stipulated penalties due as a
result of such material failure.

133. The United States and the State of Kansas retain all authority and reserve all
rights to take any and all actions otherwise authorized by law. Nothing in this Consent Decree
shall be construed to bar, alter, or limjt the ability of the United States and the State of Kansas to
pimme, and the United States and the State of Kansas expressly reserve their rights to pursue, any
legal or equitable; civil or criminal, judicial or administrative reiief to remedy future violations
* “after the Date of Lodging of thé'Cdnsent Decree of any statute, law, or regulation; violations of
.the terms of this Consent Decree; or violations of any stalute,.law, or regulation except those

violations expressly set forth in the Complaint. The United States’ and the State of Kansas’
covenant not to sue does not extend to any matters other than those expressly specified herein.
The United States and the State of Kansas reserve, and this Consent Decree is without prejudice
to, all rights against CRRM or CRT with respect to all matters other than those expressly
specified herein. |

134.  In any subsequent administrative or judicial proceeding initiated by the United
States or the State of Kansas for civil penalties or .injunctive relief, CRRM and CRT shall not
assert and may not niaintain any defense or clail;l based upon the principles of wﬁva, Tes
judicata, collateral estoppel, issue preclusion, claim-splitting, or other defensés based upon any
contention that the claims raised by the United Staizes or the State of Kansas in the subsequent
proceeding should haye been brought in the instant me.'

1‘35 . [INTENTIONALLY LEFT BLANK]

136. Notwithstanding any other provision of this Consent Decree, the United States

and the State of Kansas retain all authority and reserve all rights to take any and all response
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actions authorized by law, including actions against any person, including CRRM and CRT, to
abate or correct conditions which may present an imminent and substantial endangerment to the

public health, welfare, or the environment.

XX. GENERAL PROVISIONS

137.  Retention of Jurisdiction. This Court shall retain jurisdiction of this matter for the

purposes of implementing and enforcing the terms and conditions of this Consent Decree and for
the purpose of adjudicating all disputes among the Parties that may arise under the provisions of
" "this Consént Decree, until the Consent Decree terminates in accordance wifh Section 148.

138.  Other Laws. Except as specifically provided by this Consent Decree, nothing in
this Consent Decree shall relieve CRRM or CRT of their respective obligations to comply_with
all applicable federal, state and local laws and regulations. Nothing in this Consent Decree shall
be construed to prevent or limit the rights of the United States or the State of Kansas to seek or
obtain other remedies or sanctions available under other federal, state or iocal statutes or
regulaﬁons, by virtue of CRRM’s or CRT’s violation of this Consent Decree or of the statutes
and regﬁiations upon which the Consent Decree is based, or for CRRM’s or CRT’s violaﬁohs of
any applicable provisions of law, other than the specific matters resolved herein. This shall
include the right of the United States and the State of Kansas to invoke the authdtity of the Court
fo order CRRM’s or CRT’s compliance with this Consent Decree in a suﬁsequent contempt

action.

139.  Effect of Compliance. The United States and KDHE do not, by their cdns‘ent to
the entry of this Consent Decree, warrant or aver in any mammer that CRRM’s or CRT’s
complete compliance with this Consent Decree will result in compliance with the provisions of

the CAA, RCRA, the Kansas Clean Air Act, or the Kansas counterpart. Notwithstanding the
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review or approval by EPA or KDHE of any plans, reports, policies or procedures formmulated
pursuant to the Consent Decree, CRRM (for the refinery) and CRT (for the terminal) shall
remain solely responsible for compliance with the terms of this Consent Decree, all applicable
permits, and all applicable federal, state and local laws and regulations.

140.  Service of Process. CRRM and CRT hereby agree to accept service of process by

mail with respect to all matters arising under or relating to this Consent Decree and to waive the
formal service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any
' "'api)ﬁcablé' local rules of this' Court, including but not limited to, service of a summons. The
persons identified by CRRM and CRT, respectively, at Paragraph 145 are authorized to accept
service of process with respect to all matters arising under or relating to this Consent Decree.

141.  Post-Lodging/Pre-Entry Obligations. Obligations of CRRM of CRT under

Consent Decree to perform duties scheduled to occur after the Date of Lodging of this Conéent
Decree, but pi'iOl' to the Date of Entry of this AConsent Decree, shall be legally enforceable on and
afler the Date of Entry of this Consent Decree. Liability for stipulated penalties, if applicable,
shall accrue for violation of such obligations and payment of such sﬁpulated penalties may be
demanded by the United States and KDHE as provided in this Consent Decree, provided that
stipulated penalties that may have accrued between the Date of Lodging of this Consent Decree
and the Date of Entry of this Consent Decree may not be collected unless and until this Consent
Dgcree is entered by‘ the Court.
142, Costs. _Each party to this action shall bear its own costs and attomeys’ fees. |

143.  Public Documents. All information and documents submitted by CRRM or CRT

to the United States and KDHE pursuant to this Consent Decree shall be subject to public

inspection in accordance with the respective statutes and regulations that are applicable to EPA
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and KDHE, unless subject to legal privileges or protection or identified and supported as
business confidential in accordance with the respective state or federal statues or regulations.

144. Public Notice and Comment. The Parties agree to this Consent Decree and agree

that the Consent Decree may be entered upon compliance with the public notice procedures set
forth at 28 U.S.C. § 50.7, and upon notice to this Court from the United States Department of
Justice requesting entry of the Consent Decree. The United States and KDHE reserve their rights

to withdraw or withhold consent to the Consent Decree if public comments disclose facts or

““considerdtions indicating that the Consent Decree is'inappropriate, improper, or inadequate.

145. Notice. Unless otherwise provided herein, nofifications to or communications
between the Parties shall be deemed submitted on the date they are postmarked and sent by U.S.
Mail, postage pre-paid, except for notices under Section XVII (Force Majeure) and Section
XVIIL (Dispute Resolution), which shall be sent by overnight mail or by certified or registered
mail, return receipt requested. Except as ofherwise specifically provided herein, all Teports,
notifications, certiﬁcatiom or other communications required or allowed under this Consent
Decree to be submitted or delivered to the United States, EPA, KDHE, and CRRM and CRT
shall be addressed as follows:

As to the United States:

Chief

Environmental Enforcement Section
Environmental and Natural Resources D1v1slon
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, D.C.‘200‘44-76ll

Reference Case No.

As to EPA, HQ

Director, Air Enforcement Division
Office of Regulatory Enforcement
U.S. Environmental Protection Agency
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Mail Code 22452-A
1200 Pennsylvania Avenue, NW
Washington, DC 20460-0001

As to EPA, Region VII:

Chief

Air Planning and Compliance Branch

U.S. Environmental Protection Agency, Region 7
901 N. 5th Street

Kansas City, Kansas 66101

As to the State of Kansas:

Chief L
Bureau of Air and Radiation

Kansas Department of Health and Environment
1000 S.W. Jackson, Suite 310

Topeka, Kansas 66612-1366

As to CRRM and CRT:

Keith D. Osbom

PO Box 570

400 N. Linden
Coffeyville, Kansas 67337

Philip L. Rinaldi

Chief Executive Officer

PO Box 1566

Coffeyville, Kansas 67337
Any party may change either the notice recipient or the address for providing notices to it by
serving all other parties with a notice setting forth such new recipient or address. In addition, the
nature and frequency of reports required by the Consent Decree may be modified by mutual
written consent of the Parties.

146. Paperwork Reduction Act. The information required to be maintained or

submitted pursuaﬁt to this Consent Decree is not subject to the Paperwork Reduction Act of
1980,44 U.S.C. §§ 3501 et seq.

1
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147. Modification. This Consent Decree contains the entire agreement of the Parties
and shall not be modified by any prior oral or wﬁtten agreement, representation or
understanding. Prior drafts of the Consent Decree shall not be used in any action involving the
interpretation or enforcement of this Consent Decree. Non-material modiﬁcafions to this
Consent Decree shall be in writing, signed by the Parties, but need not be filed with the Cout.
Material modifications to this Consent Decree shall be in writing, signed by the Parties, and shall
be effective upon filing with the Court. Specific provisions in this Consent Decfee that govern
~ specific types of modifications shall be effective as'set forth in the specific provisions goveming
the modification.

XX1. TERMINATION

148. This Consent Decree shall be subject to termination upon motion by the United
States or CRRM and CRT after CRRM and CRT satisfy all requirements of this Consent Decree.
The requirements for termination include payment of all penalties that may be due to the United
States or the State of Kansas under this Consent Decree, installation of control technology
systerns as specified herein and the performance of all other Consent Decree requirements, and
EPA’s receipt of the first calenda: semi-annual progress report f§llowing the conclusion of
CRRM'’s obligations under this Consent Decree. At such time, if CRRM and CRT believe that
they have fulfilled the obligations of this Consent Decree and have paid any stipulated ﬁenalﬁes
required by this Consent Decree, then CRRM or CRT shall so certify to the United States and
unless the United States objects in writing with specific reasons within one hundred twenty (120)
days of receipt of the oexﬁﬁé#ﬁon, the Court shall o:rder that this Consent Decree be terminated
on CRRM and CRT’s motion.

XXII. SIGNATORIES
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149. Each of the undersigned representatives certify that he or she is fully authorized to
enter into the Consent Decree on behalf of such Parties, and to execute and to bind such Parties

to the Consent Decree.

Dated and entered this day of _

UNITED STATES DISTRICT COURT JUDGE
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United

States of America v. CRRM and Marketing, LLC et al.

Date:

Date:

Date:

Date:

2. (F. 04

2/1/67

FOR THE UNITED STATES OF AMERICA

FOR THE U.S. DEPARTMENT OF JUSTICE

THOMAS L. SANSONETTI

Assistant Attorney General

U.S. Department of Justice

Environmental and Natural Resources Division
Washington, D.C. 20044

FERTMABER
ASSISTANT SECTION CHIEF
U.S. Department of Justice
Bovironmental and Natural Resources Division
Washington, D.C. 20044

JAMES E. FLORY
United States Attorney
District of Kansas

EMILY METZGER
Assistant U.S. Attorney
Kansas State Bar No.

500 State Avenue, Suite 360
Kansas City, Kansas 66101

80



THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United

States of America v. CRRM and Marketing, LLC et al.

Date:

Date:

Date: 2 Yy,

FOR THE UNITED STATES OF AMERICA
FOR THE U.8. DEPARTMENT OF JUSTICE

THOMAS L. SANSONETTI

Aassistant Attorney General

U.S. Department of Justice

Environmental and Natural Resources Division-
Washington, D.C. 20044

ROBERT MAHER

ASSISTANT SECTION CHIEF

U.S. Department of Justice

Environmental and Natural Resources Division
Washington, D.C. 20044

ERIC F. MELGREN g
United States Attorney
District of Kansay” = _— __.

Avivet U tomey (/0

K8 Supreme Ct. No. 10750
1200 Epic Center; 301 N. Main
Wichita, K8 67202
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FORTHEUS. EPA

Dats: FER |

PHYLLIS P. LIARRIS
Acning Assistaar Adminsuulor

U.S. Environmental Protection Agency

Office of Enforcement and Compliance Assunmee
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Date: _&[" | c0Ovy

JAMES B. GULLIFORD ]
Administrator

U.S. Environmental Protection Agency

Ragion VII

Kansas City, Kansas

Date: 2] 1 200wy

Regional Counsel

U.S. Environmental Protection Ageacy
Ragion VI

901 N. §th Street

Kansas City, Kansas 66101

‘5'41 MARTHA R. STEINCAMP

Date: 2] 1} 200y

BECKY INGRUM DOLPH

Deputy Regional Counsel .
U.S. Environmental Protection Agency
Region VII

801 N. 5th Street

Kansas City, Kansas 66101
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Dare-aZ‘?W ‘

FOR THE STATE OF KANSAS

RBBERICK L. BREME
Secretary

Kansas Department of Health and
Environment

Chasles Curtis Suns Office Building
1000 S.W. Jackson, Suite 560
Topeka, Kansas 66612

YVONE ANDERION # i B5p 8-
Chief Yegal Counsel

Kmnsas Department of Health and
Eavironment

-Charles Curtis State Office Building

1000 8.W. Jackson, Suite 560
Tapeks, Kanses 66612
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Date: _ 2. /{/ﬂ/

Date: Zlé [0y °

FOR DEFENDANT COFFEYVILLE |
RESOURCES REFINING &
MARKETING, LLC

PHILLIP L. RINALDI
Chief Executive Officer

FOR DEFENDANT COFFEYVILLE
RESOURCES TERMINAL, LLC

PHILLIP L. RINALDI
Chief Executive Officer
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Date: Of/f// 7/

ATTORNEY FOR DEFENDANT COFFEYVILLE
RESOURCES REFINING & MARKETING, LLC
and COFFEYVILLE RESOURCES TERMINAL,

LLC

LEANN MOHNSON-KOCH
Piper Rudnick LLP

1200 Nineteenth Street, N.W.
Washington, DC 20036

(202) 861-6442
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APPENDIX 1

DETERMINING THE OPTIMIZED ADDITION RATES OF
CATALYST ADDITIVES AT THE FCCU

L PURPOSE

This Appendix defines a process by which Coffeyville Refining & Marketing, LLC
("CRRM") shall determine for the FCCU, the Optimized Addition Rates for NO; Reducing
Catalyst Additives and SO, Reducing Catalyst Additives during the Optimization Periods.

II. ESTABLISHING AN OPTIMIZED NOx REDUCING CATALYST ADDITIVE
ADDITION RATE

A Overview. The Optimized NO, Reducing Catalyst Additive Addition Rate shall
be determined by evaluating NO, emissions reductions and annualized costs at three different

addition rates.

B. The Increments. The three addition rates or “increments” shall be:

1.0 Weight % NOy Reducing Catalyst Additive
1.5 Weight % NOx Reducing Catalyst Additive
2.0 Weight % NO, Reducing Catalyst Additive

C.  The Procedure. CRRM shall successively add NO,; Reducing Catalyst Additive

.at each inciement set forth above. Once a steady state has been achieved at each increment,
CRRM shall evaluate the performance of the NO; Reducing Catalyst Additive in terms of NOy
emissions reductions and projected annualized costs. The final Optimized NO; Reducing

Catalyst Additive Addition Rate shall occur at the addition rate where either:

-~

(1) the FCCU meets 20 ppmyy NOx (comrected to 0% O;) on a 365-day rolling
average, in which case CRRM shall agree to accept limits of 20 ppm,y NOx

(corrected to 0% O-) on a 365-day rolling average basis at the conclusion of the
Demonstration Period; or

(2)  the total annvalized cost-effectiveness of the NOx Reducing Catalyst Additive
used exceeds $10,000 per ton of NO; removed as measured from an uncontrolled
baseline (as estimated based on current operating parameters as compared to

1
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operating parameters during the NO, baseline period); or

(3)  the Incremental NO, Reduction Factor is less than 1.8, where the Incremental
NO; Reduction Factor is defined as:

PR;

CAR; -

PR,

PR;,

CAR;

CARy,

where:

Pollutant (NOy) reduction rate at increment i in
pounds per day from the baseline model

Pollutant (NOy) reduction rate at the increment prior
to increment i in pounds per day from the baseline
model

Total Catalyst Additive Rate at increment i in
pounds per day

Total Catalyst Additive Rate at the increment prior
to increment i in pounds per day

If the conditions of either (1), (2) or (3) above are not met at any addition rate less than 2.0

weight % NO; Reducing Catalyst Additive, then the Optimized Addition Rate shall be 2.0

weight % NOx Reducing Catalyst Additive, except that if an additive limits the FCCU’s ability to

control CO emissions to below 500 ppmvd CO corrected to 0% O, on an 1-hour basis and cannot

be reasonably compensated for by adjusting other parameters, then the additive rate shall be

reduced to a level at which the additive no longer causes such effects.

Il. ESTABLISHING AN OPTIMIZED SO, REDUCING CATALYST ADDITIVE

_———————————-—.———-——-—_—_—_——____

ADDITION RATE

A Overview. The Optimized SO, Reducing Catalyst Additive Addition Rate shall

be determined by eval'uati-l:l'g SO, emissions reductions at the following addition rates.

B. The Increments. The addition rates or “increments” shall be;

3.0 Weight % SO, Reducing Catalyst Additive
6.0 Weight % SO, Reducing Catalyst Additive
7.0 Weight % SO, Reducing Catalyst Additive
8.0 Weight % SO, Reducing Catalyst Additive
- 9.0 Weight % SO, Reducing Catalyst Additive

2



10.0 Weight % SO, Reducing Catalyst Additive

C. The Procedure. CRRM shall successively add SO, Reducing Catalyst Additive

at each increment set forth above. Once a steady state has been achieved at each increment,

CRRM shall evalvate the performance of the SO, Reducing Catalyst Additive in terms of SO,

emissions reductions.

The final Optimized SO, Reducing Catalyst Additive Addition Rate shall

occur at the addition rate where either:

)]

@)

3)

PR

PRy,

CAR;

CAR;,

the FCCU meets 25 ppmyy SO; (corrected to 0% O,) on a 365-day rolling
average and 50 ppmy SO, (corrected to 0% O;) on a 7-day rolling
average, in which case CRRM shall agree to accept limits of 25 ppm SO,
(corrected to 0% O2) on a 365-day rolling average and 50 ppm.y SO,
(corrected to 0% O;) on a 7-day rolling average at the conclusion of the
Demonstration Period,

the addition of SO reducing catalyst additive limits the FOCU feedstock
processing rate or conversion capability in a mamner that cannot be
reasonably compensated for by the adjustment of other parameters, the
maximum addition rate shall be reduced to a level at which the additive no
longer interferes with the FCCU proc&ssmg or conversion rate; provided,
however, that in no case, shall the maximum addition rate be less than 5.0
weight %; or .

the Incremental SO, Pick-up Factor is less than 2.0, where the Incremental
SO, Pick-up Factor is defined as:

PR, - PR;;

CAR; - CARi.l Whel.'e:

= Pollutant (SO;) reduction rate at increment i in
pounds per day from the baseline model

= Pollutant (SOz) reduction rate at the increment prior
to increment i in pounds per day from the baseline
model

= Total Catalyst Additive Rate at increment i in
pounds per day

= Total Catalyst Additive Rate at the increment prior
to increment i in pounds per day

~ If the conditions of either (1), (2), or (3) above are not met at any addition rate less than

3
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10.0 weight % SO, Reducing Catalyst Additive, then the Optimized Addition Rate shall be 10.0
weight % SO, Reducing Catalyst Additive. In no case shall the Optimized Addition Rate shall
be less than 5.0 weight % SO, Reducing Catalyst Additive. -
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61 GREEN = NSPS
38 RED=MACT

96 _TOTAL

34 INSTALLED
62 REMAIN TO BE INSTALLED

Set Quantity Installed Remaining

UNIT VALVE LOCATION PSIG _of Vaives Date in Unit
AREA 1
PSV# #1 CRUDE UNIT
513 CRUDE #1 TOWER OVERHEAD ] 30 | 1 [Sprg2002 TA] ]
519 CRUDE" PREFLASH TOWER [10086] | 4&¢ |1 ISprg2002 TA] ]
2 p] 0
588 VENT GAS VENT GAS COMP. SUCTIONDRUM _ | 8 | 1 |Sprg 2002 TA] ]
1 1 0
#2 CRUDE UNIT _
533 — CRUDEZ V0324 DESALTER 150 1
534 —_CRUDE2 V0323 OH RECEIVER 38 1
38 CRUDE2 V0323 OH RECEIVER 40 1
536 CRUDE2 T0103 CRUDE TOWER 50 1
533 CRUDE2 V0328 FLASH DRUM 100 1
539 CRUDE2 FR0D42 KERO FILTER 200 1
540 CRUDE2 FR0043 DIESEL FILTER 168 1
7 0 7
REFORMER _ -
606 EFORMER C PUMP DISCHAR 640 1 Sprg 2002 TA
607 REFORMER SPLITTER OVERHEAD VAPOR [ 1
810 REFORMER SPLITTER OVERHEAD RECIEVER [ 1
3 1 2
UNIFINER _
[ 704 UNIFINER STRIPPER TOWER [3% 1 1 | | ]
1 0 1
HBON _
846 HBON SPLITTER OH V, 70 1
[ 850 HBON SPLITTER OVERHEAD VAPOR [ 1
881 HBON SPLITTER RECEIVER 70 1
660 HEON SPLITTER OH VAPOR [ 1
880 HBON DEBUTANIZER OH VAPOR 310 1 nstalled
881 HBON DEBUTANIZER OH VAPOR 325 1 nstalled
884 HBON on charge 548 1 nstalled
888 HBON H-bon charge 548 1 nstalled
] 4 4
ISOM .
901 1SOM — STABILIZER VAPOR LINE 328 1
902 1S0M REACTOR EFFLUENT SEP (PV4) 50 1
904 1SOM ABSORBER FEED LINE 55 1
90¢ 1SOM ABSORBER EFFLUENT REC V-11) 78 1
920 150M . REFRIG SKID RELIEF VALVE #2 275 1
921 ISOM REFRIG 8KID RELIEF VALVE %3 280 1
922 1SOM —_REFRIG SKID RELIEF VALVE#4____| 280 1
924 150M REFRIG SKID RELIEF VALVE #6 300 1
925 ISOM REFRIG SKID RELIEF VALVE #7 250 1
[ 926 1SOM REFRIG SKID RELIEF VALVE #8 215 1
927 ISOM REFRIG SKID RELIEF VALVE #9 250 1
| 928 ISOM_ _ NORTH ABSORBER 380 1
930 ISOM NORTH CENTRAL BER 350 1
929 ISOM SOUTH CENTRAL ABSORBER 350 1
931 ISOM SOUTH ABSORBER 350 1
18 [} 15
LERU
1100 CERU INLET SEPERATOR 1
1101 LERU DETHANIZER REBOILER 1
1102 LERU INLET SEPERATOR VO484 400 1
1103 LERU PROPANE SURGE TANK 1
1104 LERU CHILLER 131 230 i
1 LERU - COMPRESSOR DISCH. C0063 300 1
107 LERU CHILLER E 1317 1
1108 LERU SUCTION SCRUBBER 1
09 LERU WATER TRAP COMPRESSOR 1
1119 LERU OIL SEPERATOR 1
111 LERU ECONOMIZER 1
1112 LERU SUCT. SCRUBBER V0502 128 1
12 0 12
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1300 DS " FEED SURGE DRUM 00 1
1600 HDS LOW PRESS SEP. (V0156] 50
1620 HDS STRIPPER TOWER (1] L
16861 HDS STRIPPER OVHD REC. 53 1
[ 1705 HDS J COMP 130 1
745 HDS K COMP 130 1
1776 HDS VENT GAS SEP. 150 1
1800 HDS FUEL GAS 113 1
g 0 ]
AREA 2
FCCU . -
401 —FeCU "~ FRAGT. OH, TO FLARE 27 ] Sprg 2002 TA
402 ECCU FRACT, OH. TO FLARE 27 1 Sprg 2002 TA
403 FCCU FRACT, OH. TO FLARE 27 1 Sprg 2002 TA|
404 FCCU FRACT. OH. TO FLARE 27 1 Sprg 2002 TA|
— 4 4 0
COKER _
101 “COKER FRA D a5 prg 2002 1A
102 COKER FRACT OVERHEAD REC. 48 1 Sprg 2002 TA|
103 COKER STRIPPER TWR. BTM. 278 Sprg 2002 TA
104 COKER ABSORBER TOWER (BOT) 275 1 Sprg 2002 TA
121 COKER MEROX SAND FILTER 100 1
122 COKER MEROX OXIDIZER 83 1
123 COKER MEROX EXTRACTOR 100
[ 124 COKER WEROX PRESCRUBBER 100 1
125 COKER_ MEROX DISULFIDE SEPERATOR 50 1
26 __COKER MEROX CAUSTIC MIXER 100 1
130 COKER FRACT. OVERHEAD LINE 64 1 Sprg 2002 TA|
- 1 5 G
SOUTH ALKY FEED TREATER -
364 TREATER FEED S DRUM - VO4#63 [160 1 Sprg 2002 TA,
385 SOUTH ALKY FEED TREATER AMINE ACTOR - 10128 250 1 Sprg 2002 TA
386 ___ SOUTH ALKY FEED TREATER AMINE KO DRUM - Vo464 250 1 Sprg 2002 TA
3 3 0
SAT GAS —
(2001 SATGAS — AMINE RNOCK OUT DRUM 250 1 ]5prg 2003 TA
2002 SAT GAS AMINE WASH TOWER 250 1 Sprg 2003 TA
2003 “SAT GAS DE-ETHANIZER SURGE DRUM 250 1 Sprg 2003 TA|
2004 SAT GAS DE-ETHANIZER TOWER 490 1 Sprg 2003 TA
2005 “SAT GAS DEPROPANIZER TOWER OVERHEAD _| 300 1 Sprg 2003 TA
2007 SAT GAS CAUSTIC SETTLER 250 1 Sprg 2003 TA
2008 SAT GAS WATER WASH 250 1 Sprg 2003 TA
2009 SAT GAS DE-EHTHANIZER FEED PREHEATER | 650 1 Sprg 2003 TA|
— £ 3 0
#1 AMINE _ _
3004 — AN, 60" ABSORBER-T0082 40 1__ [Spg 2002 1A
3007 AM. VAPORIZER-E08Y5 75 1 Sprg 2002 TA
3042 GLYCOL GLYCOL CONTRACTOR-T0098 200 1 Sprg 2002 TA
302 AM 36" ABSORBER K.O.-V0238 108 1 Sprg 2002 TA|
302 AM. 36~ ABSORBER TWR-T0101 125 1 Sprg 2002 TA|
302 AM. AM VAPOR. FUEL GAS K.0.-VO411 150 1 Sprg 2002 TA|
T 6 ]
#2 AMINE _
3032 AN AN ABSORBER 10121 _ 2601 1 1 I
1 ] 1
TRANSPORT LOADING DOCK
'TROATT GDOCK______ TRUCK LOADING ARM 1
[TRO178__ TRANSPORT LOADING DOCK TRUCK LOADING ARM 1
TRO182__ TRANSPORT LOADING DOCK FRUCK LOADING ARM 1
TRO183__ TRANSPORT LOADING DOCK TRUCK LOADING ARM 7
TRO187 _ TRANSPORT LOADING DOCK TRUCK LOADING ARM 1
| TRO188__ TRANSPORT LOADING DOCK TRUCK LOADING ARM 1
€ 0 6
Lower case denotes PSV location on equipment, not PRV description
2009 Is also 2602 on the P&ID
Totals 26 34 62
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APPENDIX 3
The items identified in this Appendix 3 are the operating limitations that arose out
of the 1994/1995 expansion project. Except as identified herein, there are no other operating
limitations that arose out of the 1994/ 1995 expansion project.
A.  General Conditions 1994/1995

1. Refinery Capacity: The No. 1 and No. 2 Crude Units are ‘capable of processing 115,000
barrels of crude oil per stream day (“bpsd”)' and 112,000 barrels of crude oil per calendar
day (“bped”)>. There may be other upstream and downstream limitations on the refinery’s
ability to operate at the Refinery Capacity.

2. FCCU Capacity: The fresh feed capability of the FOCU is 32,500 barrels per stream day,
which corresponds to an annual fresh feed capability of 30,907 barrels per calendar day.

B. 1994 Construction Permit

3. The following units/components became subject to LDAR under the NSPS, Subpart
VV/GGG, K.A.R. 28-19-150, standards as a result of the 1994 refinery expansion:
(@)  Merox Jet Fuel Sweetening Unit (FS-20-001) (1994 Consjruction Permit
— Air VEmissions Unit Technical Specification Number 1, (hereinafter
“1994 Spec. No. 1™)
(b) #1 Crude Unit (FS-03-001) (1994 Spec. Nos. 2-6)
(¢)  No. 1 Vacuum (FS-04-001) (1994 Spec. No. 11)

(4  Hydrobon Unit (FS-09-001) (1994 Spec. Nos. 12, 14)

! “stream day” means the maximum number of barrels of input that a facility can process within a 24-hour period
when running st full capacity under optimal conditions with no allowance for downtime

? “calendsr day” mesns the amount of input a facility can process under usual operating conditions. The amount is
expressed in terms of capacity during a 24-hour period and reduces the maximum processing capacity of all units at

the facility under continuous operation to account for limitations that may delay, interrupt or slow down production.

A i



(e | Platformer (FS-10-001) (1994 Spec. No. 15)

(f)  FCCU (Fs-13-001) (1994 Spec. Nos. 16-18)

(8  Coker Unit (FS-12-003) (1994 Spec. Nos. 19-22)

. The following fugitive emission components were removed from service: (1) at the Petreco
Bender Unit (Emission Unit not assigned) are 116 valves, 1 ‘pump seal, 290 flanges (1994
Spec. No. 1); (2) at the #1 Crude Unit (FS-03-001) are 86 valves, 4 pumps, 236 flanges, and
6 heat exchangers (1994 Spec. No. 6); (3) at the #1 Vacuum Unit (FS-04-001) a number of
ﬂangesr,ra pump, valves, and heat exchangers (1994 Spec. No. 11); (4) at the Hydrobon Unit
(FS-09-001) a number of valves, pumps, flanges, and relief valves (1994 Spec. Nq. 14); and
(5) at the former overhead vapor line at the FCCU (FS-13-001) coniponenis were also
removed from service (1994 Spec. No. 18).

C. 1995 Construction Permit

. Tank 0552 ('1'[(—0552); 2 213,000 gallon aboveground crude oil storage tank was removed
from service. (1995 Construction Permit — Air Emissions Unit Technical 1995 Spec No. 30
(hereinafter “1995 Spec. No. 30™)).

. Crude Tower Off-Gas Compressor: A compressor system recovers off-gas from the crude
unit overhead receiver that previously had been vented to the atmosphere. The recovered
off-gas is being compressed and will continue to be sent to the refinery fuel gas treating
system. (1995 Spec No. 33) .

. Heaters DHR-1 and DHR-2: Two coker charge heaters (DHR-1 and DHR-2) at the Coker
Unit have been dismantled. (1995 Permit Conditions (PC); General Requirements, §18)

. The Hydrodesulfurization Unit wastewater stream (EU-08-100) is subject to NSPS, Subpart
QQQ. (No 1995 Spec No.)
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9. The #2 Crude Unit (EU-06-100) is subject to NSPS, Subpart QQQ. (No 1995 Spec. No.)

10. New Bottom Loading Rack (EU-96-900, EU-96-901, FS-96-001); A gasoline and distillate
loading rack replaced the former loading rack. The old loading rack was dismantled. The
New Bottom Loading Rack is subject to the MACT Subpart CC standard. The vapor
combustor is subject to NSPS, Subpart J. (1995 Spec. No. 5).

11. Sour Water Stripper (EU-28-001, EU-28-100, FS-28-001): A new sour water stripper was
installed in 1996. Vent gas from the sour water stripper will continue to be routed to a Sulfur
Recovéiy Unit for freannent prior to combustion in the tail gas treating wnit. The Sour Water
Stripper Wastewater Sump (EU-28-100) is subject to NSPS, Subpart QQQ. (1995 Spec. No.
40)

12. The #3 Vacuum Unit (FS-05-001) (not including the heater, which is included in the Consent
Decree) is subject to NSPS LDAR, but monitoring is not required because the unit is in
heavy liquid service and the overhead unit is in vacwum service. The #3 Vacuum Unit
Qastewater stream (EU-05-100) is subject to NSPS, Subpart QQQ. (1995 Spec. No. 3)

13. #1 Crude Unit heater (EU-03-FH0007): A 44 MMBTU/hr charge heater (the Struthem-WelE
heater) is restricted to operating 400 hours per year. (1995 Spec. No. 32).

14. The following units/components are subject to LDAR under the NSPS standards as a result
of the 1994/95 refinery expansion: |

(8)  #2 Crude Unit (FS-06-001),(not including the heater, which is included in
~the Consent Decree) (1995 Spe§. No. 3)

(b)  Sat Gas Unit (FS-22-001) (1995 Spec. No. 11)

(c)  Hydrodesulfurization Unit (FS-OS—OOI) (1995 Spec. No. 15)

(d)  Hydrobon Unit (FS-09-001) (1995 Spec. No: 34)

/ﬁt/ﬂ/



()  New Bottom Loading Rack (No 1995 Speq. No.)
()  Crude Tower Offgas Compressor (No 1995 Spec. No.)

15. H,S Fugitives: Valves, pump seals, compressors seals, ﬂax.lges, and pressure relief devices
contribute fugitive emissions of hydrogen sulfide from the #1 Crude Unit (FS-03-001)(1995
Spec. No. 41); #2 Crude Unit (FS-06-001) (also subject to QQQX1995 Spec. No. 41); FCCU
(FS-13-001)(1995 Spec. No. 41); Coker Unit (FS-12-001)(1995 Spec. No. 41), and Sour
Water Stripper (FS-28-001) also subject to QQQX1995 Spec. No. 41) are not subject to
additional control requirements.

16. Tank 1017 (TK-1017): A 420,000 gallon spherical mixed NGL préssure vessel and
associated piping, pump, and valve were constructed as part of the Alky Unit. This tank is
not subject to NSPS, Subpart Kb pursuant to 40 CF.R. § 60.110b(d)(2)(1995 Spec. Nos. 25
and 43). |

D. NewLDAR Standards
17. The following units/components were added as part of the 1994/1995 refinery expansion and

have since become subject to LDAR under the MACT Standard:

(@)  #1 Crude Unit (FS-03-001): Two new heat exchangers, six replacement
heat exchangers, one water cooler, and four replacement pumps are the
new components. There are no new air emission units. (1994 Spec. No. 2-
6)

() FCCU Gas Concentration Unit (FS-13.001): A new, larger vapor line
replaces the vapor line running from the fractionator overhead system to

the Wet Gas Compressor. (1994 Spec. No. 16)

10
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Coker Unit (FS-12-003): Two water pumnps, four overhead fin fans, and
new internal components for the absorber tower increase overhead
condensing capacity at the Coker Unit, .but did not increase emissions
other than fugitive emissions. There are no new air emission point
sources. (1994 Spec. No. 19-22)

The No. 1 Vacuum Unit (FS-04-001) is subject to MACT LDAR, but
monitoring is not required because the unit does not process HAPs and the

overhead unit is in vacuum service. Two new heat exchangers and one

. replacement pump are the new components. There are no new air

emission point sources (1994 Spec. No. 11)
New Bottom Loading Rack: (1995 No LDAR Spec.)

11
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APPENDIX 4
Coffeyville Regulated Hazardous Waste Management Units

L. Closed Surface Pond/Surge Impoundment (SWMUs 141, 142) - The
former Surface Pond was a RCRA regulated unlined surface impoundment which
received process waste water before the wastewater was routed to the facility's API
Separator. Following closure of the Surface Pond in 1990, a new surge impoundment was
constructed at the same location. Respondent's Part A permit application and approved
closure plan for the Surface Pond/Surge Impoundment state that during iﬁ operation this
unit received characteristic (D001, D002 and D007) and listed (K048, K049 and K050)
hazardous wastes. The results of samples taken from sludges in the former Surface Pond
show concentrations above background levels for benzene, ethylbenzeme, xylene,

chrysene, phenanthrene and pyrene.

2. The Former Oily Ponds (Hazardous Waste Landfill) (SMWU 93) -
The former Oily Ponds were three RCRA regulated unlined surface impoundments which
consisted of the API Pond, the Mixed Pond and the Lime Pond. In 1990, the Oily Ponds
were closed as a hazardous waste landfill. Respondent's Part A permit application and
approved closure plan state that during their operation, the Oily Ponds received
cilmcteﬁsﬁc (D007) and listed (K048, K049, K050 and K05 1) hazardous wastes. The
results of samples taken from sludges in the former Oily’ Ponds show concentrations
above background levels for lead, chromium, xylene, chrysene, phenanthrene and pyrene.
During the closure of the Oily Ponds as a Landfill, the Landfill received sludges from the

Oily Ponds, asphalt and asphalt-contaminated soil, crude oilcontaminated soil from
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around various crude oil storage tanks and bottom shudges.

3. AP ditch (SWMU 193) - The former API ditch was a RCRA regulated
unlined surface impoundment located in front of the former API Separator. The API ditch
received process wastewater and hazardous wastes routed from the API Separator and
Slop Oil Tank. Respondent's Part A permit application for the API ditch states the unit
received characteristic (D002 and D007) and listed (K048, K049, K050, K051) hazardous
wastes. This regulated wnit has never undergone RCRA closure. During the facility
Wmd" in 1990, approximately 150 cubic yards of sludges were removed from the
API ditch and disposed of in the Hazardous Waste Landfill. In 1991, the API ditch was
filed in with dirt. Hydropunch data from samples taken in the area of the API ditch show

concentrations above background levels for benzene, toluene, ethylbenzene and xylene.

4. Heat Exchanger Bundle sludge (K050) cleaning areas (SWMUs 202,
203, 204) - Throﬁghom the facility, heat exchanger bundle sludge (K050) and wastewater
contained in the heat exchangers have been washed directly onto the ground and/or into
the facility drainage system. Three known areas were utilized for the cleaning of heat
exchanger bundle sludge that were not directly connected to the facility drainage system.
Areas located to the northeast of the "Sourwater stripper" umit, to the northwest of the
"Hydrobon" unit and to the south of the "Crude" unit" are subject to closure and post-
closure requirements as regulated hazardous waste management units based on the

disposal of K050 heat :eitéhanger bundle sludge.

5. Cooling Tower areas (SWMUs 156 and 168) - Six of the facility's

fourteen cooling towers used chromium-based corrosion inhibitors through at least June
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1989. In its December 28, 1988 Part A application, Respondent identified wastes from
the cooling towers-using chromium-based inhibitors as a characteristic hazardous waste
for chromivm (D007). Blowdown and/or sludges from these cbolipg towers may have
been released or placed into areas adjacent to the towers and/or washed into the facility
drainage system. Areas adjacent to cooling toweis Nos. ] and 12 are subject to closure
and post-closure mﬁ@mﬁ as regulated hazardous waste management units based on

contamination by chromium tainted spray and/or blowdown.

| 6. F037 Equalization Basin (SWMU 140) - The former Equalization Basin
was a surface impoundiment that received inflow from the former API Separator. The
'Equalization basin op@ed until 1992. On May 2, 1991, the sludges contained in the
Equalization Basin were listed as F037 and the Equalization Basin became regulated
subject to RCRA regulation. FO37 was listed as a hazardous waste for the presence of

benzene, benzo(a)pyrene, chrysene, lead and chromium.

7. FO37 Surface ditches (SWMU 151) - The facility operated a series of
unlined surface ditches which fed into the facility's wastewater treatment plant. On May
2, 1991, the studges which had accumulated in this system of ditches were listed as FO37
hazardous waste and the ditches became subject to RCRA regulation. The results of
samples taken from sludges in the F037 Surface Ditch show concentrations above
background levels of benzeue, ethylbenzene, xylene, chrysene, phenanthrene and pyrene.

#
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Phillipsburg Regulated Units:

1. The Hazardous Waste Landfarm (SWMU 58) - The Hazardous Waste
Landfarm (Landfarm) was placed in operation in approximately 1974. The Landfarm is
approximately 14 acres in size and is located in the northeast comner of the Facility. It
received RCRA hazardous wastes from the Facility until 1990. The wastes disposed <;f in
fhe Landfarm inclilded, but were not limited to: DAY float (K048), slop oil emulsion
solids (K049), heat exchanger bundle sludges (K050) and API Separator bottom sludges
(K05 1). An estimated 600 tons of these wastes were annually disposed of in the
Landfarm during its active life. The Landfarm underwent RCRA closure in 1990 - 1992,
and is currently subject to post-closure groundwater monitoring, Soils impacted by
pe&olwm hydrocarbons have been found in the uppermost three feet of soil at the
Landfarm. The results of soil samples taken from the Landfarm in 1993 andb 1994 show
concentrations of lead and chromium in soils at the Landfann. The results of groundwater
monitoring 'sampl taken from 1991 to 1994 detected cﬁromium in the groundwater at
levels in excess of MCLs in up gradient and down gradient w"ells.
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Memorandum

PRIVILEGED AND CONFIDENTIAL NOT FOR PUBLIC RELEASE

90-11-2-07135/6

Subject:  In re Solutia, Inc. (Bankr. S.D.N.Y.), Liability of Solutia for | pate:  March 8, 2004
Pre-Spinoff Releases/Migration of Hazardous Substances

To:  Alan Tenenbaum From: Kevin Lyskowski
National Bankruptcy Coordinator Trial Attorney
Environmental Enforcement Section Environmental Enforcement Section

This memorandum contains my preliminary answer to the question you asked me: is Solutia liable for the
pre-spinoff release or migration of hazardous substances? As you know, Solutia was created in 1997 as
aspin-off of Monsanto (now Pharmacia). Before turning to the question of Solutia’s liability for pre-spinoff
releases/migration, I think it is useful to begin with an exegesis of Solutia’s Adversary Complaint, so that we
clearly understand the framework through which Solutia views its potential liability. All paragraph references
in this memorandum are to the Adversary Complaint.

Introduction
Solutia divides sites into three categories:
(1) Owned Sites (“real properties owned or operated by Solutia,” § 4);
(2) Surrounding Sites (“properties nearby, or contiguous to, the Owned Sites,” id.); and

(3) Non-Owned Sites (properties which “Pharmacia owned or operated or to which
Pharmacia sent hazardous substances for disposal,” but which “Solutia never owned,
operated, [or] used as waste disposal sites,” {{ 4, 65).

Note that Owned Sites are not necessarily co-extensive with Superfund sites. For example, the
Anniston Superfund site consists of 15,300 acres, of which only 70 acres (the “Anniston Plant”) are owned by
Solutia. (1130, 43) To Solutia, the Anniston Plant is an “Owned Site,” and the rest of the Superfund site is
a“Surrounding Site.” (§43) Similarly, the Krummrich Plant, property owned by Solutia near the Sauget
Area 1 and Area 2 Superfund sites, is not actually part of either Superfund site. (See, e.g., §52) To Solutia,
the Krummrich Plant is an “Owned Site,” and the actual Superfund sites are “‘Surrounding Sites.” (49 50, 52)

Owned Sites

Solutia “does not contest its current obligations. . . to perform or pay for the remediation of various
environmental conditions on its Owned Sites that pose a hazard to the public or the environment” (929),
including contamination on Owned Sites which is now causing releases to off-site areas. (See § 57, n.7)

In addition to the Anniston and Krummrich Plants, Owned Sites include Site R in Sauget Area 2 (55)

and presumably also a portion of Dead Creek in Sauget Area 1. (53, n.6) The Adversary Complaint is silent
on whether there are other Owned Sites.

Surrounding Sites

Solutia states that “[t]he vast majority, if not all .. . . contamination on. . . Surrounding Sites occurred
prior to Pharmacia’s transfer of the[] Owned Sites to Solutia.. . . and is not the result of migration of hazardous



PRIVILEGED AND CONFIDENTIAL NOT FOR PUBLIC RELEASE

Memorandum: In re Solutia, Inc. (Bankr. SD.N.Y.), page 2
Liability of Solutia for Pre-Spinoff Releases/Migration March 8, 2004

substances during Solutia’s ownership of the Owned Sites.” (46) With respect to the Anniston and Sauget 1
Surrounding Sites, Solutia says that there is currently no release or migration of hazardous substances from
Owned Sites at “actionable levels.” (Y 12, 49, 54) Solutia does not define what it means by “actionable
levels,” except with respect to Anniston, where it says PCB levels in water runoff from the Anniston Plant “are
well below the actionable clean-up level being used to require clean-up of residential properties under
the Anniston Consent Decree.” (Y 39)

Note that, for Anniston, Solutia concedes that the Owned Site (the Anniston Plant) is currently a source
of contamination at the Surrounding Site, albeit at below “actionable levels.” Solutia comes close to admitting
the same for Sauget Area 1. To the extent there are any Owned Sites other than those at Anniston and Sauget,
Solutia does not rule out the possibility that such Owned Sites are currently a source of contamination on
Surrounding Sites. Solutia merely states that most, but not necessarily all, contamination on Surrounding Sites
occurred before the spin-off.

Also, in the Adversary Complaint Solutia does not dispute that Sauget Area 2 may currently be subject
to contamination from an Owned Site. Solutia mentions a September 2002 Administrative Order (“AQO”)
which, according to Solutia, says that the Krummrich Plant “could be contributing” to groundwater
contamination at Sauget Area 2. (] 63) Solutia does not take issue with the AO’s finding.

Further, note that Solutia does not make any arguments in the Adversary Complaint about the
CERCLA implications of the alleged absence of any current, significant release/migration of hazardous
substances from Owned to Surrounding sites. Solutia does not say the alleged absence of such releases/
migration means that it is not liable under CERCLA to perform or pay for cleanup at the Surrounding Sites.
Solutiamerely states that, to the extent contaminants are not currently flowing from Owned to Surrounding sites
atactionable levels, its obligation to perform or pay for cleanup at the Surrounding Sites is a “claim” under
the Bankruptcy Code, and enforcement by EPA of such a claim is not exempted from the automatic stay by
the police and regulatory exception or any other theory. (See, e.g., “Prayer for Relief” of Adv. Compl.)

However, even if Solutia were to argue that it is not liable at the Surrounding Sites unless there is
an ongoing release/migration from the Owned Sites at actionable levels, and even if we could not prove at
agivensite that there is any ongoing release/migration or ongoing threat of a release/migration, there is still
astrong argument that Solutia is liable for cleanup at the Surrounding Sites. For example, in United States v.
Domenic Lombardi Realty, Inc.,204 F. Supp.2d 318 (D.R.L. 2002), the defendant argued that the “release”
element of CERCLA was not satisfied because there were no ongoing releases; all of the releases took place
before he purchased the property at issue. See id. at 330; see also id. at 321. “[D]efendant argues that in
using the phrase ‘from which there is arelease,’ the plain language of the statute makes clear that the release
cannot have already occurred. Rather, according to defendant, it must be current and ongoing because
the definition of ‘release’ is in the present tense.” Id. at 330. The court declined to adopt the defendant’s literal
reading of the statute, concluding that to do so would frustrate CERCLA’s goal of encouraging voluntary
cleanup by private parties. See id. at 330-31. Domenic Lombardi and other cases which favor an expansive
interpretation of CERCLA, see, e.g., B.F. Goodrich Co. v. Murtha, 958 F.2d 1192, 1198 (2d Cir. 1992)
(“CERCLA must be construed liberally to effectuateits . . . goals. . . .”),? support the conclusion that Solutia
is liable at the Surrounding Sites, even if there have been no actual or threatened post-spinoff releases/
migrations from Owned Sites.

Further, there is the possibility that Solutia has conceded that it is directly liable to EPA at certain
Surrounding Sites. For example, Solutia notes that it entered into the Anniston Consent Decree and
an Administrative Order on Consent (“AOC”) for Sauget Area 1, and that both the Consent Decree and
the AOCrequire work at Surrounding Sites. (943, 59-60) Solutia states that it “entered into most consent
decrees and administrative orders on consent only as Pharmacia’s attorney-in-fact pursuant to [indemnity

7 In, the Second Circuit overr



PRIVILEGED AND CONFIDENTIAL NOT FOR PUBLIC RELEASE

Memorandum: In re Solutia, Inc. (Bankr. S.D.N.Y.), page 3
Liability of Solutia for Pre-Spinoff Releases/Migration March 8, 2004

obligations under] the Distribution Agreement [which effected the spinoff].” (8, n.1) However, Solutiadoes
not indicate whether it signed the Anniston Consent Decree or the Sauget AOC on its own behalfor simply
as Pharmacia’s attorney-in-fact. Ifthe former, Solutia arguably conceded that it is directly liable to EPA under
CERCLA at the Anniston and Sauget 1 Surrounding Sites, and not simply obligated to indemnify Pharmacia
pursuant to the Distribution Agreement.

Non-Owned Sites

With respect to Non-Owned Sites, Solutia states as follows:

Because Solutia was not an owner or operator nor did it arrange for disposal of hazardous
substances at the Non-Owned Sites, Solutia has no direct liability under CERCLA at these
sites. Solutia’s only liability at the Non-Owned Sites is to Pharmacia, and it arises only as
a result of Solutia’s indemnity obligations under the Distribution Agreement.

(7) According to Solutia, there are “hundreds” of such Non-Owned Sites. (1 7, 65) It lists them in
Exhibit A to the Adversary Complaint and highlights two (the Brio Site in Harris County, Texas, and the
Chemsol Site in Piscataway Township, New Jersey) in the complaint itself. (Y 73-88)

The traditional common law doctrine of successor liability has been summarized as follows:

The general rule is that an asset purchaser . . . does not acquire the liabilities of the seller.
There are, however, four exceptions to this general rule: (1) the purchaser expressly or
impliedly agrees to assume the liabilities; (2) the transaction is a de facto merger or
consolidation; (3) the purchaser is a “mere continuation” of the seller; or (4) the transaction is
an effort to fraudulently escape liability.

N. Shore Gas Co. v. Salomon Inc., 152 F.3d 642, 651 (7th Cir. 1998). Accord Aluminum Co. of Am. v.
Beazer E., Inc., 124 F.3d 551, 565 (3d Cir. 1997); B.F. Goodrich v. Betkoski, 99 F.3d 505, 519 (2d Cir.
1996), clarified on denial of reh’g, 112 F.3d 88 (2d Cir. 1997); United States v. Mex. Feed & Seed Co.,
980 F.2d 478, 487 (8th Cir. 1992); United States v. Carolina Transformer Co., 978 F.2d 832, 838
(4th Cir. 1992). Certain circuits have expressed a preference for determining successor liability under
CERCLA byreference to state law rather than general principles of common law. See Atchison, Topeka &
Santa Fe Ry. Co. v. Brown & Bryant, Inc., 159 F.3d 358, 362-64 (9th Cir. 1998) (expressing doubt about
propriety of applying federal common law); City Mgmt. Corp. v. U.S. Chem. Corp., 43 F.3d 244,251-53
(6th Cir. 1994) (applying Michigan law).



